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amnesty see Promotion of National Unity ... Act below
assembly, freedom of  —  43.3(a)
common law, no direct application of  —  31.1(b), 31.4(e)(vi)
application of the Constitution  —  31.1(b) & (d), 32.1(a)-(e)
Constitutional Assembly  —  2.5(a), 2.5(c)
Constitutional Court  —  4.1, 4.3(a)(i), 4.3(b)(ii)(aa) 4.3(c)(i) & (ii)
Constitutional Principles see CONSTITUTIONAL PRINCIPLES
constitutional history  —  2.4(c), 2.5(a)
community rights  —  58.2(a)
environmental rights  —  50.3(a)
freedom and security of the person  —  40.1(a)(i), 40.1(b)(i)
labour relations  —  53.1, 53.1(b)
land rights  —  48.2
limitation clause  —  34.2(a)
local government  —  22.1(c)
movement and residence, freedom of  —  66.1(a)(iii)
Postamble  —  32.3(c)(iii), 32.4(c)(i)(aa)
Promotion of National Unity and Reconciliation Act 34 of 1995  —  32.3(c)(iii), 

32.4(c)(i)(aa), 32.5(c)(v)(aa), 51.5(m), 59.5
public procurement  —  25.2(a)
religion, belief and opinion, freedom of  —  41.1(c)(i) & (ii)
retrospectivity  —  31.8(a)
separation of powers  —  12.3(a), 12.3(d)(iii)
trade, occupation and profession, freedom of  —  54.1, 54.4
transitional provisions  —  19.3(a)(ii), 28.2(a)

CONSTITUTION OF SOUTH AFRICA, 1996 (FINAL CONSTITUTION)
amendment of  —  2.6(a)

judicial review  —  4.3(b)(iv)
power to  —  17.3(g)
process  —  17.3(a)

application of see APPLICATION OF CONSTITUTION
as peace treaty  —  32.3(e)(iii)
basic structure doctrine  —  13.4, 17.5(g)



certification see also CONSTITUTIONAL PRINCIPLES
First Certification Judgment  —  2.5(b)(i) & (ii), 32.2(a)
Second Certification Judgment  —  2.5(b)(ii)

Constitution 17th Amendment Bill  —  2.6(b), 4.5
Constitutional Assembly  —  2.5(a), 2.5(c)
Constitutional Court see CONSTITUTIONAL COURT
Constitutional Principles see CONSTITUTIONAL PRINCIPLES
constitutional supremacy  —  3.3(d), 4.3(d)(ii), 10.5(b), 12.3(b)(ii), 12.3(d)(ii)(aa), 

13.5, 23B.6(b)(ii), 31.5, 32.3(e)(ii)
administrative justice and  —  63.1, 63.4
as value  —  11.4(a), (b) & (e)
evidence and  —  52.1

foundational values  —  10.3(b), 10.4(c), 10.5(a), 11.3(b), 11.4(b), 13.2(a), 13.5(a),
32.4(c)(ii), 35.4(f), 36.3(d), 36.4(i)

founding provisions  —  10.3(b), 13.5(a)-(c), 13.6, 32.3(e)(iii)
justiciability of  —  10.3(b), 13.7(a) & (b), 31. Appendix (3)(a)

history see CONSTITUTIONAL HISTORY
interpretation see CONSTITUTIONAL INTERPRETATION
matters pending upon commencement of  —  31.8(b)
objective, normative value system  —  1.3, 4.3(h)(i)(aa), 11.4(c), 13.3, 32.1(c), 

31.4(viii)
Postamble  —  32.3(c)(iii), 32.4(a)(i)(aa)
preamble  —  10.3(a)
provincial constitution

certification  —  4.3(b)(vi)
conflict  —  4.3(b)(vi), 16.7

retrospectivity  —  31.8(a)
transformative nature  —  4.2(a), 9.2(c)(iv), 11.3(c)(i) & (iii), 13.2(a), 35.1(a) & (b)

CONSTITUTIONAL COURT
amicus curiae submissions see also AMICUS CURIAE  —  3.4(c), 5.3(a) & (a)(ii), 

6.4(e), 8.1-8.3, 8.5
apex court, general jurisdiction  —  4.1, 4.3(h)(i)(cc), 11.2(a)

Constitution 17th Amendment Bill  —  2.6(b), 4.5
appeals  —  3.5(a), 4.2(b), 5.3(e)(i)-(vi), 7.4(c), 32.5(b)(iii)(aa)

from Labour Appeal Court  —  4.3(d)(iii), 5.3(e)(ii)(dd), 5.3(e)(vi), 53.1(b)
avoidance, principle of  —  3.4(g), 4.3(h)(ii)(bb), 31. Appendix (2), 32.5(b)(iii)
confirmation proceedings  —  4.3(c)(i), 5.3(c)
costs see COSTS
direct access  —  3.4(e), 4.3(b), 4.4, 5.2, 5.3(d), 59.4(a)(iv)
electronic documents and communication  —  5.2
facts, power to establish  —  4.3(g)(i)
guardian and final interpreter of Constitution  —  4.2(a), 4.3(b), 12.3(c), 32.2(b)
interventions of parties in proceedings  —  3.4(b), 5.2, 5.3(a)(i), 8.1(c)
joinder requirements see intervention of parties
jurisdiction

'constitutional matters'
distinction is illusory  —  3.2, 4.3(h)(i)(aa) & (bb)

functional approach to recreate distinction  —  4.3(h)(ii)(aa)-(dd)
final power to determine whether matter is constitutional  —  4.3(e), 4.3(f)
interpretation of legislation as  —  4.3(d)(i)(bb), 4.3(d)(iii)
matters ancillary to  —  4.3(e)



scope of  —  3.3(a), 4.2(b), 4.3(a)(i)-(iii), 4.3(c)(ii), 11.2(a), (b) & (c), 12.3(d)
(ii)(aa)

'interests of justice'  —  4.2(b), 4.4
administrative acts  —  4.3(d)(ii)
common law development and review  —  4.3(d)(i) & (i)(aa), 4.3(d)(ii), 11.3(b) &

(c), 31.4(e)(ii)(bb), 32.5(b)(iii)(aa)
exclusive jurisdiction  —  3.4(e), 4.3(b)(i)-(vii), 4.3(c)(i)
fair procedure  —  4.3(d)(iv)
Interim Constitution  —  4.1, 4.3(a)(i), 4.3(b)(ii)(aa), 4.3(c)(i) & (ii)
interim relief  —  4.3(b)(vii)
international comparison  —  4.1, 4.2(a)
labour matters  —  4.3(d)(iii), 53.1(b)
lack of merit  —  4.2(b), 4.4
limiting, functional approach to  —  4.3(h)(ii)(aa)-(dd)
notice requirement  —  3.4(c), 3.4(f)
public participation  —  4.3(b)(v), 17.6(a)(i)
political question  —  4.2(a), 12.3(d)(ii)(aa)
power to determine scope  —  4.3(e), 4.3(f)
unpredictability  —  4.3(h)(i)(aa)

reversal  —  4.3(h)(ii)(aa)-(dd)
what should not trigger  —  4.3(g)(i) & (ii), 4.3(h)(i)(cc)

referral
of Acts  —  4.3(b)(iii), 4.3(b)(vii), 5.3(b)(ii), 6.4(d)
of Bills  —  4.3(b)(ii), 5.3(b)(i)

rules  —  3.4, 5.1-5.3
separation of powers and  —  4.3(b), 12.3(c), 31.4(e)(vii), 34.1(c), 34.8(c)(v) & (e)

(i)
judicial review  —  12.3(d)(ii)(aa) & (bb)

unrepresented parties  —  5.2, 8.1(b)

CONSTITUTIONAL HISTORY
colonial politics and apartheid  —  2.2(a)-(i)
Final Constitution of 1996

Constitutional Assembly  —  2.5(a), 2.5(c)
First Certification Judgment  —  2.5(b)(i) & (ii)
Second Certification Judgment  —  2.5(b)(ii)

Freedom Charter  —  2.3(c)
Interim Constitution, Act 200 of 1993  —  2.4(c), 2.5(a)
liberation struggle  —  2.3(a)-(g), 2.4
Potemkin Constitution  —  2.1, 2.6(c)
pre-democratic constitutions

1983 South African Constitution  —  2.2(vi)
Constitution of the Republic of South Africa Act 32 of 1961  —  2.2(i)(i)-(v)
Constitution of 1854  —  2.2(e) 
South Africa Act 1909  —  2.2(e)-(g)

CONSTITUTIONAL INTERPRETATION
common-law development, FC s 39(2)  —  3.3(e), 13.5(a), 31.4(e)(i)-(x), 31.4(e)(v), 

32.3(b)(i), 32.4(c)(i)(dd), 32.5(b)(iii)(aa) & (bb)
common-law theories of statutory interpretation  —  32.3(a)
comparative approaches  —  32.1(b), 32.3(b)(i) & (ii), 32.3(c)(i), 32.5(c)(v)(bb)
comparative interpretation  —  32.5(c)(v)(aa) & (bb)
concretization as interpretation  —  32.2(c)(i), 32.3(d), 32.5(c)(ii), 32.6



Constitution as law text  —  32.3(e)(i)-(iii)
constitutional amendments  —  31.5
contextualism  —  32.2(a), 32.3(a)(iv), 32.5(c)(iv), 32.3(c)(i), 32.5(c)(ii)
direct, horizontal application see also APPLICATION  —  32.3(e)(iii), 32.4(c)(i)(dd)
grammatical interpretation  —  32.5(c)(i)
harmonization  —  31.5
historical interpretation  —  32.2(a), 32.3(a)(iv), 32.5(c)(iv)
intentionalism  —  32.3(a)(ii) & (iii), 32.3(b)(i), 32.3(c)(i)
interpretation aids

constitutional drafting process and deliberations as  —  2.5(b)(i), 32.2(a), 
32.3(a)(iv), 32.5(c)(iv)

different language versions as  —  32.4(b)
foreign and international law as  —  3.3(e), 13.2(a), 30.3, 32.5(c)(v) & (v)(aa), 

33.4(c)
foundational values as  —  10.3(b), 13.3, 13.5(a)
operational provisions as  —  32.1(a), 32.1(c)
preambles as  —  32.3(a)(v), 32.4(a)(i)(aa)

interpretational precedent, First Certification Judgment as  —  2.5(b)(i), 32.2(a)
interpretational waymarks

application clause  —  31.4(b), (c) & (d), 32.4(c)(i)(dd)
basic rights clause  —  10.3(c), 32.4(c)(i)(cc)
basic values governing public administration  —  23A.3-5, 32.4(c)(i)(hh)
co-operative government  —  32.4(c)(i)(gg)
definitions  —  32.4(c)(i)(ii) 
founding provisions  —  10.3(b), 32.4(c), 32.4(c)(i)(bb)
interpretation clause  —  10.3(c), 32.4(c)(i)(ff)
judicial independence  —  32.4(c)(ii)
limitation clause  —  10.3(c), 32.4(c)(i)(ee), 34.8(e)(ii)
pre- and postambles  —  32.4(c)(i)(aa)
separation of powers  —  32.4(c)(ii)

interpretative leitmotifs
culture of justification  —  32.3(c)(iii)(aa)
memorial constitutionalism  —  32.3(c)(iii)(bb)
transformative constitutionalism  —  32.1(a), 32.3(c)(iv)
transitional constitutionalism  —  32.3(c)(iii)(aa) & (bb)

judicial activism  —  32.1(b), 32.3(a)(vi), 32.3(c)(i)
linguistic turn thinking  —  32.3(b)(ii), 32.3(d)
literalism  —  32.1(b), 32.3(a)(i) & (iii), 32.3(b)(i), 32.3(c)(i)
mischief rule  —  32.3(a)(v)
objectivism  —  32.3(a)(vi)
politics as influencing factor  —  32.3(b)(iii), 32.3(c)(iv)
pre-1994  —  32.1(a) & (b), 32.3(b)(iii)
purposivism  —  32.1(b), 32.1(c), 32.3(a)(v), 32.3(b)(iv), 32.3(c)(i) & (iii), 32.5(c)(ii) 

& (iii)
reading down or in conformity with the Constitution  —  31.4(e)(vi), 32.1(d), 

32.3(b)(i), 32.5(b)(ii)
rights interpretation

nature of  —  32.1(b)
relationship with norm interpretation  —  32.1(c)

shared constitutional interpretation  —  31.4(e)(vii), 32.2, 32.2(d), 34.1(c), 34.8(e)
(i)

stare decisis see STARE DECISIS



statutes giving effect to constitutional provisions  —  3.3(e), 32.4(a)
statutory interpretation and, differences and commonalities  —  32.4(a)
subsidiarity

as indirect application  —  32.1(e)(ii), 32.4(c)(i)(ff), 32.5(b)(iii)
for development of existing law  —  32.5(b)(iii)(bb)
institutional subsidiarity  —  32.5(b)(iii) & (b)(iii)(aa)

surplusage  —  31.4(a)(v)(cc), 31.4(b)(iii), 31.4(c)(iii), 31. Appendix (2), 32.4(a), 
32.5(c)(iii)

systematic interpretation see also contextualism  —  32.5(c)(ii)
teleological interpretation see purposivism
von Savigny quartet  —  32.3(c)(i), 32.5(c)(i)-(iv)

CONSTITUTIONAL LITIGATION
amicus curiae see AMICUS CURIAE
appeals

from Labour Appeal Court  —  4.3(d)(iii), 5.3(e)(ii)(dd), 5.3(e)(vi), 53.1(b)
to the Constitutional Court  —  3.5(a), 4.2(b), 5.3(e)(i)-(vi) , 7.4(c), 32.5(b)(iii)

(aa)
to the Supreme Court of Appeal see also SUPREME COURT OF APPEAL  —  3.5(b)

avoidance, principle of  —  3.4(g), 4.3(h)(ii)(bb), 31. Appendix (2), 32.5(b)(iii)
Bill of Rights challenges  —  3.3(c)
class actions  —  7.2(c)(iii), 32.5(b)(iii)(bb), 56D.4(c), 63.8
constitutional matters see also CONSTITUTIONAL COURT, jurisdiction  —  3.2, 

3.3(a)
costs see COSTS
form of proceedings  —  3.4(d)
interpretation see INTERPRETATION
joinders or intervention  —  3.4(b), 3.4(f), 5.2, 5.3(a)(i), 8.1(c)
jurisdiction see CONSTITUTIONAL COURT, jurisdiction
legislation giving effect to constitutional rights  —  3.3(c)
mootness and ripeness see STANDING, RIPENESS AND MOOTNESS
non-chapter 2 litigation  —  3.3(d)
pleading  —  3.3(b)
standing see STANDING, RIPENESS AND MOOTNESS
state duties

burden of proof to justify infringement  —  3.7(b)(i), 34.5(a), 34.6
general ethical duty regarding conduct and openness  —  3.7(a)
providing evidence regarding effect of suspension or retrospectivity of 

order  —  3.7(b)(ii)
to comply with and enforce court orders  —  3.7(c)

CONSTITUTIONAL PRINCIPLES  —  2.4(c), 2.5(b)(i) & (ii)
II  —  37.2, 42.2, 54.2(a)
IX  —  62.1
VI  —  12.3(a)
VIII  —  45.2(b)
X  —  22.1(c)
XI  —  65.1
XII  —  41.1(b)
XIII.1 & 2  —  26.4
XIV  —  45.2(b)
XVII  —  45.2(b)
XXIV  —  22.1(c)



XXIX  —  24A.3, 24B.2
XXVII  —  53.2
XXVIII  —  53.5
XXXIV  —  24F.3, 58.2(b), 58.8(b)(i) & (ii)
XXXI  —  23B.2

CONVENTION ON THE ELIMINATION OF DISCRIMINATION AGAINST WOMEN 
(CEDAW)  —  56A.4(b), 56B.2(a)

CONVENTION ON THE RIGHTS OF THE CHILD (CRC)  —  47
child labour  —  64.6(e)
child offenders  —  47.7
child soldiers  —  47.9
education, right to  —  57.2(a)(ii)(aa)
food, right to  —  56C.3(b)
health, right to  —  56B.2(a)
inter-country adoption  —  47.10(b)
legal representation  —  47.8
social security  —  47.4(c), 56D.6(c)
water, right to  —  56B.2(d)(ii)

COSTS
access to courts  —  59.4(a)(vii)
Acts challenged by Members of Parliament  —  4.3(b)(iii), 6.4(d)
amicus curiae  —  5.3(a) & (a)(ii), 6.4(e), 8.5
appeals against cost orders  —  6.6(b)
as remedies  —  23B.3(c)(iii)(cc)
child abduction cases  —  6.4(c)
costs to follow results  —  3.6, 6.2(a), 6.2(b)(iii)

deviations
Acts challenged by MPs  —  4.3(b)(iii)
conduct of the litigation  —  3.6, 4.3(b)(iii), 6.3(c), 6.7(a) & (b), 59.4(a)(vii)
criminal matters  —  6.2(b)(v)
inter-governmental disputes  —  6.2(b)(iv)
partial success  —  6.3(b)
private party loses against state  —  3.6, 6.2(b)(i) & (ii)
public interest litigation  —  6.2(b)(iii), 6.3(a), 59.4(a)(vii)
settlement offers  —  6.5(a), 59.4(a)(vii)

illegal arrest litigation  —  23B.3(c)(iii)(cc)
interlocutory applications  —  6.4(a)
lower courts cost orders  —  6.6(a) & (b)
matters disposed of on papers or without judgment  —  6.4(b)
punitive cost awards  —  4.3(b)(iii), 6.3(c), 6.7(a) & (b), 56D.3(f)(ii)
security for  —  6.5(b), 59.4(a)(viii)
taxation of  —  6.8

COURTS see also specific courts
access to see ACCESS TO COURTS
appeal see APPEALS
appointment and removal of judges  —  12.3(b)(ii), 12.3(d)(i)(bb)
bias see impartiality below
contempt of court  —  42.4, 42.9(c)(iv), 51.1(a)(iii), 51.5(e)(i), 56D.3(f)(ii)
costs see COSTS
evidence see EVIDENCE



impartiality  —  12.3(b)(ii), 51.5(e)(i), 59.4(b)(iii)
recusal, test for  —  59.4(b)(iii)

judicial independence  —  12.3(b)(ii), 12.3(d)(i)(bb), 32.3(e)(ii), 32.4(c)(ii), 51.5(e)
(i), 59.4(b)(iii)
Constitution 17th Amendment and Superiour Court Bills  —  2.6(b)

judiciary, pre-eminent domain of  —  12.3(d)(i)(aa)
jurisdiction

ouster clauses  —  53.1(b), 59.2(a), 59.4(a), 63.1, 63.4
separation of power not a  —  12.3(d)(ii)(aa)
special adjudicative bodies as  —  12.3(d)(iv)

special adjudicative bodies  —  12.3(d)(iv)
standing see STANDING, RIPENESS AND MOOTNESS
traditional  —  26.6(c)(i), 51.5(e)(i), 59.2(b)
trial see TRIAL

CRIMINAL PROCEDURE see also EVIDENCE
accused person

discharge at the close of the state case  —  51.5(j)(ii) & (iii), 54.2(b)(iii)
distinction from accused and detained person  —  51.2, 52.2(c)
rights  —  51.5(b)-(o), 52.1-11

accuser, right to confront one's  —  51.5(k)
alibi, late disclosure of  —  51.4(b)(ii), 52.4(b)(ii)
appeal, right to  —  51.5(o)
arrest for the purpose of interrogation  —  51.2
arrested person see ARRESTED PERSONS, RIGHTS OF
ascertainment of bodily features  —  40.10(a), 51.1(a)(ii), 52.4(c)(iii)
autrefois convict and autrefois acquit  —  51.5(n)
bail  —  51.4(d)

record of application for  —  51.5(j)(iii), 52.6(b)
charge, right to be informed of  —  51.5(c)
common law and Constitution  —  51.1(b)(iii)
common purpose  —  13.3, 51.1(a)(iii)
conditions of detention consistent with human dignity  —  51.3(c)
confessions and admissions  —  51.4(b)(iii), 51.5(iii), 52.4(c)(ii)
counsel, right to  —  51.1(b)(iii), 54.(c)(i)

accused  —  51.5(h)
detainee  —  51.3(f)

court, right to trial before ordinary  —  51.5(e)(i)
cross-examine, right to  —  51.5(k), 52.6(a)
cruel, inhuman and degrading treatment  —  51.1(a)(ii), 51.3(c)
defence, adequate time and facility to prepare  —  51.5(d), 52.5
delay, unreasonable  —  51.1(a)(ii). 51.4(c), 51.5(f)
detained person, rights of see DETAINED PERSONS, RIGHTS OF
detention outside criminal procedure sphere  —  51.2, 52.2(c)
docket see police docket
double jeopardy  —  51.5(n)
due process, substantive  —  51.1(a)
'due process wall'  —  40.2(c), 51.1(a)
equality of arms  —  51.5(b)
evidence see also EVIDENCE
evidence, right to challenge or adduce  —  51.5(k), 52.6
fair trial  —  51.1(a), 51.5(b)-(n), 52.2(a) & (c)



FC s 12 and s 35, relationship between  —  51.1(a)
fingerprinting see ascertainment of bodily features
habeas corpus  —  51.3(e)
identity parade  —  51.3(f), 52.4(c)(iii)
innocence, presumption of  —  51.4(b), 51.5(i), 52.4
interdictum de libero homine exhibendo  —  51.3(e)
interpreter, right to  —  51.5(l)
judicial independence and impartiality  —  51.5(e)(i)
language rights  —  51.5(l)
legal representation

right to  —  51.3(f), 51.5(h), 52.4(c)
unrepresented person's right to court assistance  —  51.5(b), 51.5(d), 51.5(h), 

52.6
limitation clause  —  34.1(a), 34.8(c)(i), (iii) & (v), 51.1(b)(iv)
police docket, access to contents of  —  51.5(c), 52.5
preventative detention see DETAINED PERSONS, RIGHTS OF, detention without 

trial
punishment see SENTENCING
reason for being detained, right to be informed of promptly  —  51.3(b)
retroactivity  —  51.5(m)
reverse onus  —  34.8(c)(iii) & (v), 51.1(a)(iii), 51.5(i), 51.5(j)(iii), 52.4(a)(i) - (iii)
review  —  51.5(o)
s 205 Criminal Procedure Act procedure  —  52.2(b)
search and seizure  —  51.4(b)(iii)
self-incrimination, right against  —  51.1(a)(ii), 51.1(b)(iii), 54.(c)(i)

accused  —  51.5(j)(iii)
arrested person  —  51.4(b)(iii)
detainee  —  51.3(f)
not to assist the state's case, right to  —  51.1(a)(ii), 51.4(b)(iii)

silence, right to  —  51.1(a)(iii), 51.1(b)(iii)
accused  —  51.5(j)(ii), 52.4(b)
detainee  —  51.3(f)
negative interference from  —  52.4(b)(ii)

speedy trial, right to  —  51.1(a)(ii). 51.4(c), 51.5(f)
suspect, rights of  —  51.1(a)(iii), 51.2, 52.2(c)
trial, right to public  —  51.5(e)(ii), 51.5(k)
tried, right to be present when  —  51.5(g)
voir dire  —  51.5(j)(iii)
witness

child witness  —  51.5(k), 52.6(a)(ii), 52.7(a)(ii), 52.7(b)
cross-examine, right to  —  51.5(k), 52.6(a)
witness statements

access to by accused  —  51.5(c), 51.5(d), 52.5

CULTURAL, RELIGIOUS AND LINGUISTIC COMMUNITIES
Commission for the Promotion and Protection of  —  24F.1-4, 58.8(b)(iv)
community rights

Final Constitution  —  58.2(b)
association, freedom of  —  44.3(c)(iii) & (viii), 58.4(a)(vii)
beneficiaries  —  58.4(a)(i) & (ii)
culture, right to enjoyment  —  58.4(a)(iv)
language of choice, right to use  —  36.4(d)(ii), 57.3(c), 58.4(a)(vi)



nature of right  —  58.4(a)(iii)
religion, right to practise  —  58.4(a)(v)

Interim Constitution  —  58.2(a)
international law  —  58.3

distinction between  —  58.1(c)
individual's rights in relation to other members of community  —  58.5
limitation clauses  —  34.5(b)(i), 58.6
schools advancing the ends of  —  34.3(b), 34.5(b)(i), 57.4, 58.7
self-determination  —  58.8
unfair discrimination  —  58.1(a) & (b)

CUSTOMARY LAW
customary marriage  —  35.5(g)(iii), 36.5(c), 58.1(b), 64.6(b)(i)
interpretation of  —  31.4(e)(ix)
land rights  —  48.5, 48.7(b)(v)(cc)

traditional leaders  —  26.6(d)(i)-(iv)
lobola  —  64.6(b)(i)
succession  —  35.5(g)(viii)(bb), 36.5(c), 58.1(b)

traditional leaders  —  26.2, 26.6(a), 26.7
traditional leaders see TRADITIONAL LEADERS
ukumekeza  —  36.5(c), 58.1(b), 64.6(b)(i)

D

DEMOCRACY
basic rights clause and  —  10.3(c), 32.4(c)(i)(cc)
case law  —  10.5(c)
constitutional democracy  —  10.2(d), 10.3(e)
constitutional provisions referring to  —  10.3(a)-(e)
counter-majoritarian dilemma  —  10.2(d), 10.3(c), 12.3(b)(ii), 32.3(e)(iii)
deliberative  —  10.2(c)(iii)
direct  —  10.2(a)
dominant party democracy  —  17.8(b), 23B.6(b)(iii)
expression, freedom of, and  —  10.4(a), 10.5(a) & (b), 42.4, 42.5(a) & (b), 42.7(d)

(i), 42.9(c)(iv)(aa)
fair representation of minority parties  —  10.3(d)(ii)
founding provisions  —  10.3(b), 13.5(a)
interpretation clause and  —  10.3(c), 32.4(c)(i)(ff)
limitations clause and  —  10.3(c), 34.8(b), 34.8(e)(i) & (ii)
multi-party  —  10.3(b), 10.3(d)(ii), 13.4, 13.5(a), 17.2(c), 29.3(c)
participatory  —  10.2(c)(ii), 10.3(d)(iii), 17.6(a)(i)-(iii), 45.2(d), 45.6
pluralist  —  10.2(c)(i)
political rights and  —  10.4(b), 10.5(a) & (b)
principle of democracy

derivable from Constitution  —  10.5(a) & (b)
representative  —  10.2(a) & (b), 10.3(d)
socio-economic rights and  —  10.4(c), 10.5(a) & (b), 12.3(d)(ii)(bb), 56D.1
substantive rights integral to democracy  —  10.4

DETAINED PERSONS, RIGHTS OF see also ARRESTED PERSONS, CRIMINAL 
PROCEDURE and FREEDOM AND SECURITY OF THE PERSON
adequate accommodation  —  33.8, 51.3(c), 55.8
awaiting trial  —  51.3(c)
bail  —  51.4(d)



communication rights  —  51.3(d)
conditions of detention  —  33.8, 51.3(c), 55.8, 51.3(c), 56B.2(a), 56B.4(c)(i)
counsel, right to  —  51.3(f)
cruel, inhuman and degrading treatment or punishment  —  36.4(c)(iii), 40.7(a)-(c),

49.2(c) & (d)(i)-(iv), 
49.3(a), 51.1(a)(ii), 51.3(c)
damages for unlawful detention  —  51.3(g)
debtor's prison  —  36.4(c)(iii), 40.3(c)(ii)
detained, meaning of  —  40.4(a), 52.2(c)
detention outside criminal procedure sphere  —  40.3(d), 51.2
detention without trial  —  40.4, 51.4(d), 61.4(c)
distinction from accused and arrested persons  —  51.2, 52.2(c)
education, further  —  57.2(b)(ii)(bb)
habeas corpus  —  51.3(e)
language rights  —  51.3(a), 65.6
lawfulness of detention, right to challenge  —  51.3(e), 51.3(f)
medical treatment  —  33.8, 51.3(c), 55.8, 56A.2(a)
prison labour  —  64.6(f)
reading material  —  51.3(c)
reason for being detained, right to be informed of  —  51.3(b)
religion, freedom of  —  41.4(a)
remedies  —  51.3(g)
ship detention  —  51.3(b) & (c)
states of emergency  —  64.1
terminal illness  —  51.3(c)
visitation rights  —  51.3(d)
vote, right to  —  29.2(b), 34.8(c)(ii), 45.10(b)(iii), 49.3(a)
water, right to  —  51.3(c), 56B.2(a), 56B.4(c)(i)

DIGNITY
abortion see also ABORTION  —  36.4(c)(ii), 37.2, 37.8
actio injuriarum  —  36.3, 36.4(h)(iii)
as first and second order rule  —  36.3(a) & (b)
as value  —  10.3(c), 10.5(b), 11.1(c), 13.3, 36.3(d)
children

corporal punishment  —  36.4(c)(iii), 36.4(d)(i), 49.2(d)(ii), 58.1(b), 58.4(a)(i)
collective good, dignity as  —  36.2(e)
cruel, inhuman and degrading treatment or punishment  —  36.4(c)(iii), 40.7(a)-(c),

49.2(c) & (d)(i)-(iv), 49.3(a), 51.1(a)(ii), 51.3(c)
customary law

succession  —  36.5(c), 58.1(b)
death penalty  —  36.4(c)(iii)
defamation  —  36.4(h)(iii), 42.9(a)
environmental rights  —  50.3(b)(ii)(aa)(w)
equality and  —  35.1(d)(i), 36.2(b), 36.3(b) & (c), 36.4(a) & (i), 36.5(a)(ii)
expression, freedom of  —  10.4(a), 36.4(h), 42.4, 42.8(c)(i), 42.9(a)
freedom and  —  36.2(c), 36.5(a)(ii) 
housing and  —  34.8(c)(i), 36.4(i), 55.5(a)
imprisonment  —  36.4(c)(iii)
inherent dignity  —  36.2(a)
movement and residence, freedom of  —  66.1(d)(i)
pornography  —  36.4(e), 36.4(h)(i)



privacy  —  36.4(e), 36.4(h)(iii)
prostitution  —  34.8(e)(iii)(bb), 36.4(f) & (g) 
relationship with other rights  —  36.3, 36.4
slavery  —  36.2, 36.4(g), 64.4(a), 36.4(g)
social security  —  36.3(d), 36.4(g) & (i), 56D.3(e) & (f)
socio-economic rights  —  36.4(i)
theory of  —  36.2(a)-(f)
trafficking  —  34.8(e)(iii)(bb), 36.4(g)
transformation and  —  36.5
ubuntu  —  34.8(e)(ii)(bb)(x), 36.1, 36.2(e), 36.4(d)(ii), 36.5(c), 48.4
vote, right to  —  10.3(b)

DIPLOMATIC PROTECTION see INTERNATIONAL LAW

E

ECONOMIC ACTIVITY see TRADE, OCCUPATION AND PROFESSION, FREEDOM OF

ECUADOR
water, right to  —  56B.2(d)

EDUCATION
Adult Basic Education  —  57.2(a)(iii)
basic education  —  33.8, 57.2(a)

access, denial of  —  57.2(a)(ii)(aa)(y)(bbb)(xx)
disabled learners  —  57.2(a)(ii)(aa)(y)(ddd)
free  —  57.2(a)(ii)(aa)(y)(bbb)(yy)
international & comparative law  —  57.2(a)(ii)
progressive realization, not subject to  —  57.2(a)(i)(bb)
school fees  —  57.2(a)(ii)(aa)(y)(bbb)(yy)

further education  —  57.2(b)
affirmative action admission policies  —  57.2(b)(ii)(bb)

language received in  —  57.3, 57.4, 58.7
public educational facilities

access to, comparative law  —  54.2(b)
schools

independent
admission and exclusion  —  35.5(g)(vi), 57.4, 58.7(a)
furthering ends of cultural, religious or independent community  —  57.4, 

58.7(a)
primary

Primary School Feeding Programme  —  56C.3(b)(iii)(bb)
single-medium  —  58.4(a)(i), 58.7(b)

independent  —  57.4
public  —  57.3

water, right to  —  56B.4(c)(i)

ELECTIONS
call for  —  29.3(a)
citizenship  —  45.7
civil servants  —  45.10(c)
deposit requirement  —  10.3(b), 45.7, 45.8(a)
Electoral Court  —  29.8, 45.4
electoral system

municipal councils  —  22.2(b)(iii), 29.6(a)



national legislature  —  29.3(c)
provincial legislature  —  29.3(b)

franchise, history of  —  45.2(a)
free, fair and regular, right to  —  29.1, 45.9
gerrymandering  —  45.10(b)(i)
identification documents  —  10.4(b), 29.2(a), 45.5(b), 45.9
Independent Electoral Commission  —  45.2(f), 45.4, 45.5(b), 45.8(a), 45.8(c)(ii), 

45.9
composition  —  29.7(b)
function  —  29.7(a), 45.9
independence  —  12.3(b)(iii), 29.7(c)
nature of  —  14.3(b)(ii)

multi-party democracy  —  10.3(b), 13.4, 13.5(a), 17.2(c), 29.3(c)
municipal councils  —  29.6
national legislature  —  29.2, 29.3
political party see POLITICAL PARTIES
proportional representation see also POLITICAL PARTIES, floor-crossing  —  22.2(b)

(iii), 29.3(b), (c) & (f), 29.6(a), 45.10(a)(iii)
provincial legislature  —  29.2, 29.3
public office, right to stand for elections to  —  45.10(c)
review standard in electoral cases  —  10.4(b), 12.3(d)(ii)(bb), 45.5(a) & (b)
secret vote  —  45.10(b)(ii)
setting aside an election  —  45.5(c)
vote, right to

active  —  45.10(b)
beneficiaries  —  31.1(c), 45.7

exclusions  —  45.10(b)(iii)
dignity and  —  10.3(b)
equal  —  45.10(b)(i)
mentally-handicapped citizens  —  29.2(a), 45.2(d), 45.10(b)(iii)
passive  —  45.10(c)
positive obligations

on state  —  45.5(b)
on third parties  —  45.3

prisoners  —  29.2(b), 45.10(b)(iii)
voter registration  —  12.3(d)(ii)(bb), 29.2(a), 45.5(b), 45.9

ELECTRICITY
basic municipal service, as important  —  56B.5(b)(i)
comparative law  —  56B.2(a)
detained persons, right of  —  33.8
disconnection  —  56B.4(c)(i), 56B.5(b)(i)

ENVIRONMENTAL RIGHTS
access to information  —  50.3(b)(ii)(bb)(x)
acid drainage  —  50.3(b)(i)(ee)(y)(3)
administrative justice  —  50.3(b)(ii)(bb)(y), 50.4(e), 50.4(h)(ii)(aa)
African instruments  —  50.2(c)
air quality  —  50.3(b)(i)(ee)(y)(8), 50.3(b)(iii)
beneficiaries  —  50.3(b)(i), 50(4)(c)
conservation area  —  50.3(b)(i)(bb)(y), 50.3(b)(i)(ee)(y)(6), 50.3(b)(ii)(aa)(z)
constitutional rights, related  —  50.3(b)(ii)



criminal offences  —  50.3(b)(i)(ee)(z), 50.4(h)(ii)(cc)
damages  —  50.4(h)(i), 50.4(h)(ii)(ee), 50.4(h)(ii)(ff)
environment, meaning of  —  50.3(b)(i)(aa)
environmental disputes

alternative dispute resolution  —  50.4(a)
costs  —  50.4(h)(ii)(hh)
remedies  —  50.4(h)
standing  —  50.4(b)

environmental impact assessment  —  50.3(b)(i)(dd)(x)(2), 50.3(b)(i)(ee)(z)
foreign law  —  50.4(g)
health  —  50.3(b)(i)(bb)(x)
horizontal application  —  50.3(b)(i)(cc), 50.4(c)
integrated environmental management  —  50.3(b)(i)(ee)(z)
inter-generational and intra-generational equity  —  50.3(b)(i)(cc), 50.3(b)(i)(dd)(x)
interdicts  —  50.4(h)(ii)(bb)
Interim Constitution  —  50.3(a)
international law  —  50.2(a)-(c), 50.3(b)(i)(dd)(x), 50.4(f)
legislation  —  50.3(b)(i)(ee)(y)
legislative competence in respect of  —  50.3(b)(iii)
limitation  —  50.4(d)
link to other rights  —  50.3(b)(i)
litigation see environmental disputes above
Marine Living Resources Act 18 of 1998  —  50.3(b)(i)(ee)(y)(4)
National Environmental Management Act 73 of 1998  —  50.3(b), 50.3(b)(i)(ee)(y)

(1), 50.4
retrospective effect  —  50.3(b)(i)(bb)(x)

neighbour rights  —  50.3(b)(i)(bb)(x) & (y), 50.3(b)(ii)(aa)(u)
noise pollution  —  50.3(b)(i)(bb)(x)
reasonableness  —  50.3(b)(i)(ee)(w) & (x)
socio-economic development  —  50.3(b)(i)(dd)
sustainable development, ecologically  —  50.3(b)(i)(dd)
traditional leaders and  —  26.6(d)(ii)
triple bottom line analysis  —  50.3(b)(i)(dd)(y)
waste  —  50.3(b)(i)(ee)(y)(9)
water quality  —  50.3(b)(i)(ee)(y)(3)
well-being  —  50.3(b)(i)(bb)(y)

EQUALITY
as pre-eminent constitutional value  —  36.4(a)
Commission for Gender Equality  —  24D.1-6, 33.13
dignity and  —  35.1(d)(i), 36.2(b), 36.3(b) & (c), 36.4(a) & (i), 36.5(a)(ii)
disadvantaged groups  —  35.4(d)(i)
discrimination, unfair

context  —  35.5(h)
direct, indirect  —  35.5(c)
grounds of

intersectional and multiple  —  35.5(f)
ito s 9(3)  —  35.5(g)(i)-(v)
unlisted  —  35.5(e)

religion, freedom of  —  41.4(c)
test ito s 9(2)  —  35.4(d)
test ito s 9(3)  —  34.5(b)(ii), 35.5(a), (b), (h) & (i), 35.7, 36.4(a)



application of  —  35.5(j)
environmental rights  —  50.3(b)(ii)(aa)(u)
formal  —  35.1(c)
gender equality see GENDER EQUALITY
horizontal application  —  35.3(f), 35.4(d), 35.6
legal process, in the  —  35.3(c) & (d)
limitation analysis  —  34.5(b)(ii), 35.3(b) & (d), 35.4(g), 35.5(i)

burden of justification  —  34.5(a), 35.6
movement and residence, freedom of  —  66.1(d)(ii)
Promotion of Equality and Prevention of Unfair Discrimination Act 4 of 2000 

(PEPUDA)  —  35.8
association, freedom of  —  44.1(c)(vi), 44.2(b)
hate speech  —  42.8(c)(iv)(cc)
HIV status  —  35.5(e), 35.5(g)(vii), 35.5(h)(iii), 35.5(i), 36.4(a) & (i), 40.8(a), 

53.2(c)
independent school admission policies  —  57.4

rationality test  —  35.3
remedial measures  —  35.4
reproductive rights  —  35.5(g)(ii), 37.4
same-sex relationships see SAME-SEX RELATIONSHIPS
social security  —  56D.3(e), 56D.7
substantive  —  35.1(c)

as value  —  35.1(d)(ii)
remedial measures  —  35.4(a)
unfair discrimination  —  35.5(h)

vote, right to  —  45.10(b)(i)
water, right to  —  56B.4(g)

EUROPEAN CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND 
FUNDAMENTAL FREEDOMS see also EUROPEAN COURT OF HUMAN RIGHTS
accused and or detained, rights of  —  51.1(a)(ii) & (iv), 51.2, 51.3(a), (c), (g) & (m)
torture  —  40.6

EUROPEAN COURT OF HUMAN RIGHTS
abortion  —  37.2, 37.11
adequately accessible law  —  34.7(c)(ii)(dd)
forced labour  —  64.4(c), 64.6(g) & (h)
labour relations

closed shop agreements  —  53.3(b)
legal representation, right to  —  59.4(b)(i)
liberty, deprivation of  —  40.3(b)
life, right to  —  39.6, 49.3(a)
religion, freedom of  —  41.3(b)
sentencing  —  49.3(b)

cruel, inhuman and degrading treatment or punishment  —  40.7(a)(ii)
death penalty  —  49.3(a)

speech, freedom of
commercial speech  —  42.9(f)
contempt of court  —  42.9(c)
hate speech  —  42.8(c)
journalistic privilege  —  42.7(d)(ii)(aa)
pornography  —  42.9(e)
sub judice rule  —  42.9(c)(iv)(bb)



state immunity  —  30.4(c)
states of emergency  —  61.3(b), 61.4(a)
torture  —  40.6

EVICTION  —  55.6
common law and  —  33.11(c), 55.6(a)-(c), 56C.3(b)(ii)(bb)
Extension of Security of Tenure Act 62 of 1997 (ESTA) see also LAND 

RIGHTS  —  48.7(b)(iv)(ff)-(hh), 55.6(b)(i), 56C.3(b)(ii)(bb)
international law  —  55.6(d)
labour tenants  —  48.6(b)(i)(bb)
legal representation, right to  —  48.6(b)(i)(bb), 48.7(b)(iv)(dd)
Prevention of Illegal Eviction from and Unlawful Occupation of Land Act 19 of 1998 

(PIE)  —  55.6(a), (b)(ii) & (c), 56C.3(b)(ii)(bb)
food, right to  —  56C.3(b)(aa)
water, right to  —  56B.3(a)

EVIDENCE see also CRIMINAL PROCEDURE
alibi, late disclosure of  —  51.4(b)(ii), 52.4(b)(ii)
Brandeis brief  —  52.8
cautionary rule  —  51.5(i), 52.7(a), 52.7(a)
civil proceedings  —  52.2(b), 52.3, 52.4(a)(ii), 52.7(a) & (b), 52.9, 52.10(f)
complainant, character of  —  52.7(d)
Constitutional Court Rules, rule 31  —  52.8
cross-examination  —  52.6(a)
derivative evidence  —  51.4(b)(iii), 52.10(b)
entrapment  —  52.10(d)
evidentiary burden  —  52.4(a)(iii)
fair trial

beginning of right  —  52.2(c)
substantive fairness  —  52.2(a)

hearsay  —  52.6(a)(i)
limitation  —  52.11
presumption of innocence  —  52.4
presumption, mandatory  —  52.4(a)(iii)
previous consistent statement  —  52.7(c)
prima facie, uncontradicted  —  52.4(b)(ii)
privilege

informer's  —  51.5(c), 52.6(d)
professional  —  52.9
state  —  52.6(c)

reasonable doubt  —  52.4(a)(i)-(iii)
sexual offence cases  —  52.7
trial-within-a-trial  —  51.10(e)
unconstitutionally obtained evidence  —  51.5(b), 52.10
witness

access to  —  52.5, 52.6(d)
child  —  51.5(k), 52.6(a)(ii), 52.7(a)(ii), 52.7(b)
competent  —  52.7(b)
cross-examination  —  51.5(k), 52.6(a)
hostile  —  52.6(a)(iii)
statements, access to  —  51.5(c), 51.5(d), 52.5

EXPRESSION, FREEDOM OF



academic freedom  —  42.7(f)
access to information  —  23B.5(c)(ii), 42.9(g)(ii)(dd)
advertising see commercial speech below
artistic creativity, freedom of  —  42.7(e)
audience autonomy  —  42.5(b)
beneficiaries  —  42.6(a)
censorship  —  42.9(e), 42.9(h)
commercial speech  —  42.4, 42.9(f)(i) & (ii)
common-law limitations to  —  42.9(a)
communication, means of

alternative  —  42.7(g)(ii)
monopolies  —  42.7(g)(i)
state support for  —  42.7(g)(iii)

contempt of court  —  42.9(c)(iv)
copyright see intellectual property below
court

papers  —  42.9(c)(i)
proceedings

broadcasting  —  42.9(c)(iii)
in camera  —  42.9(c)(i), 42.9(g)(iii)

defamation  —  36.4(h)(iii), 42.9(a)
democracy and  —  10.4(a), 42.4, 42.5(a) & (b), 42.7(d)(i), 42.9(c)(iv)(aa)
dignity and  —  10.4(a), 36.4(h), 42.4, 42.8(c)(i), 42.9(a)
environmental demonstrations  —  50.3(b)(ii)(bb)(x)
exclusion, s 16(2) closed list  —  42.3
fair dealings, use  —  42.9(d)(ii)
fair trial  —  42.9(c)
Films and Publications Act 65 of 1996  —  42.8(a), 42.8(b), 42.8(c)(iv)(bb)

pornography  —  42.9(e)
prior restraint  —  42.9(h)(ii)

freedom to receive  —  42.7(b)
gag orders see prior restraint
hate speech  —  10.4(a), 36.4(h)(ii), 42.8(c)
high value and low value speech  —  42.4, 42.5, 42.9(e)(iii)
horizontal application  —  42.2, 42.6(b)
ICASA  —  42.7(g)(iii)
ideas and information  —  42.7(c)
incitement

of imminent violence  —  42.8(b)
to cause harm  —  42.8(c)(ii)(cc)

intellectual property  —  42.7(c), 42.9(d)
internet

access to  —  42.7(g)(iv)
domain name disputes  —  42.7(g)(iv)

journalistic privilege see media below
legislature, speech in the  —  42.10
limitation, general clause  —  34.4, 34.8(c)(i) & (iii), 42.3, 42.4
marketplace of ideas theory  —  42.5
media see also prior restraint

broadcasting of proceedings  —  42.9(c)(iii)
defamation  —  36.4(h)(iii), 42.9(a)



pre- and post-publication relief  —  42.9(a)(vii)
journalistic privilege  —  42.7(d)(ii)
privacy  —  38.2, 42.9(b)
public interest defence

copyright law  —  42.9(d)(ii)
defamation  —  42.8(c)(iv)(cc), 42.9(a)(vi)
privacy  —  38.2(c)(i), 42.9(b)(ii)

role of  —  10.4(a), 42.5(b)
press exceptionalism  —  42.7(d)(i)

national security  —  23B.5(c)(ii), 42.9(c)(i), 42.9(g)
nude dancing  —  42.9(e)(v)
open justice principle  —  23B.5(c)(ii), 42.9(c)(i)
Parliament, in  —  38.2(c)(i)(dd), 42.4

provincial legislature  —  19.7(c)
parody  —  42.7(c), 42.9(d)(i)
political speech  —  42.5(b), 42.9(a)
pornography see sexually explicit expression below
press, freedom of the see media above
prior restraint  —  38.2(b)(ii), 42.9(a)(vii), 42.9(b)(ii), 42.9(c)(iv)(bb), 42.9(h)
privacy  —  36.4(h)(iii), 42.9(b)

court proceedings  —  42.9(c)(i) & (iii)
propaganda for war  —  42.8(a)
public interest defence

copyright law  —  42.9(d)(ii)
defamation  —  42.8(c)(iv)(cc), 42.9(a)(vi)
privacy  —  38.2(c)(i)(aa), 42.9(b)(ii)
Protection of Information Act  —  42.9(g)(i)(cc)

rationale  —  42.5
reproductive rights  —  37.11
restrictions  —  42.9
SABC see also MEDIA  —  42.7(g)(iii)

broadcasting of proceedings  —  42.9(c)(iii)
scientific research, freedom of  —  42.7(f)
sexually explicit expression  —  10.4(a), 36.4(h)(i), 42.9(e)
sub judice rule  —  42.4, 42.9(c)(iv)(bb)
trademark dilution see intellectual property above
truth

for the public interest or benefit  —  38.2(c)(i), 42.8(c)(iv)(cc), 42.9(a)(vi)
proof of in defamation  —  42.9(a)(v)
pursuit of as rationale  —  42.5(a)

EXPROPRIATION see PROPERTY

EXTRADITION
access to courts  —  59.3(a)(iii), 59.4(c)(i)
citizenship  —  31.6(b), 60.6
extraterritorial effect of Bill of Rights  —  31.6(a) & (b)
international law  —  18.3(k), 30.4(e), 32.5(c)(v)(aa)
movement and residence, freedom of  —  66.1(b)(v)

F

FAMILY see also CHILDREN and SAME-SEX RELATIONSHIPS



domestic violence  —  35.5(g)(ii)(bb), 37.5, 44.3(c)(ii)
family life, right to  —  47.3(b), 48.7(b)(iv)(dd)
family law, religious  —  41.1(c)(i), 41.6, 64.6(b)(ii)
meaning and types  —  35.5(g)(v)(aa) & (cc), 44.3(c)(ii) & (x), 47.3(a), 55.4(b)(iv)

FLOOR-CROSSING see POLITICAL PARTIES

FOOD, RIGHT TO
accessability  —  56C.2(a)
availability  —  56C.2(a)
case law  —  56C.3(b)(ii)(aa), 56C.3(b)(iii)(bb)
comparative law  —  56C.3(b)(iii)(bb)
environmental right  —  50.3(b)(ii)(aa)(y)
eviction and  —  56C.3(b)(ii)(bb)
Final Constitution  —  56C.3
food security

household  —  56C.2(a), 56C.3(b)(iii)(bb)
national  —  56C.2(a), 56C.3(b)(iii)(bb)

government programmes and grants  —  56C.3(b)(iii)(bb)
Integrated Food Security Strategy for South Africa  —  56C.3(b)(iii)
international law  —  56C.2, 56C.3(b)
legislation  —  56C.3(b)(i)(aa), 56C.3(b)(ii)(aa)
Marine Living Resources Act 18 of 1998  —  56C.3(b)(aa)
relationship with other rights  —  56C.3(b)
no access to basic essential levels  —  56C.3(b)(iii)(bb)
price regulation  —  56C.3(b)(ii)(aa)
progressive realisation and reasonableness  —  56C.3(a), 56C.3(b)(iii)
retrogressive measures  —  56C.3(b)(iii)(cc)

FOREIGNERS see IMMIGRATION and APPLICATION, non-citizens

FRANCE
water, right to  —  56B.2(d)(iii), (iv)

FREEDOM AND SECURITY OF THE PERSON
'due process wall'  —  40.2(c), 51.1(a)
abortion see ABORTION
bodily and psychological integrity, right to  —  40.8
comparative law  —  40.1(a)(i)
corporal punishment  —  40.7(a)(ii), 40.7(b)(i)(aa)
cruel, inhuman and degrading treatment or punishment see also 

DIGNITY  —  40.7(a)-(c)
debtor's prison  —  40.3(c)(ii)
deprivation

arbitrary  —  40.3(c)(i)
just cause  —  40.3(c)(ii)
meaning of  —  40.3(b)

detention without trial  —  40.4, 52.2(b)
dignity and  —  36.4(c)(i), 40.1(b)(ii)
freedom, meaning of  —  40.1(b)(i)
Interim Constitution  —  40.1(a)(i), 40.1(b)(i)
lethal force, police use of  —  39.5(a), 40.5(c), 43.2(b), 23B.3(c)(i)
liberal theory, and  —  40.1(b)
liberty, deprivation of  —  40.3(b)



liberty, negative  —  40.1(b)(i), 40.1(b)(i)(aa)
life imprisonment  —  40.7(b)(i)(bb)
mandatory minimum sentences  —  40.7(b)(ii)(aa)
medical or scientific experiments, right not to be subjected to  —  40.11

consent
informed  —  40.11(b)
unable to  —  40.11(c)

proportionality  —  40.3(c)(ii)(cc)
reproductive rights see also REPRODUCTIVE RIGHTS  —  37.5, 40.9
s 12(1) and it subsections, relationship between  —  40.2(a)-(b)
security in and control over one's body, right to  —  40.10
sexual violence against women  —  23B.3(c)(iii)
substantive due process doctrine  —  40.1(b)(i)(bb)
torture  —  40.1(a)(i) & (ii), 40.6(a) &(b), 40.7(b)(i)(cc)
violence, right to be free from all forms of

vertical application  —  40.5(b)
violence, meaning of  —  40.5(a)

G

GENDER EQUALITY
Commission for Gender Equality  —  24D.1-6, 33.13
Constitutional Court jurisprudence  —  35.5(g)(ii)(dd)
land rights  —  48.5, 48.7(b)(v)(dd)
male primogeniture  —  32.3(e)(iii), 35.5(g)(viii)(bb), 36.5(c), 58.1(b)
meaning of  —  24D.4
Muslim law  —  41.6
Parliament, composition of  —  32.1(c)
SAHRC and  —  24C.3(c)(ii)
traditional leaders  —  26.1, 26.5(b)(i), 26.6(a)
women voters  —  29.3(c)

GENEVA CONVENTIONS
non-South African detainees  —  61.4(c)
water, right to  —  56B.2(a)

GERMANY
access to courts  —  59.2(d)
assembly, freedom of  —  43.1, 43.2(b)(ii), 43.3(a)(i)(aa)-(bb)
co-operative government  —  14.2
Constitutional Court

constitutional interpretation  —  32.3(c)(i)
jurisdiction  —  4.1, 4.2(a), 4.3(b), 4.3(h)(ii)(aa) & (bb)

constitutional order, rights regarding  —  45.2(e)
delegation of legislative authority  —  12.3(d)(iii)
food, right to  —  56C.3(b)(ii)(bb)
fundamental rights theories  —  32.3(c)(i)
labour relations

closed shop agreements  —  53.3(b)
life, right to  —  37.2
local government  —  22.1(b)
movement, freedom of  —  60.1(b)(v)
objective value system  —  11.4(c), 13.3



political parties  —  45.2(e)
religion, freedom of  —  41.2(d), 41.3(b)
sentencing

dignity  —  49.3(a)
life sentence  —  49.2(d)
proportionality  —  49.2(c)

separation of powers  —  12.3(d)(i)(aa)
trade, occupation and profession, freedom of  —  54.2(b)
vote, right to  —  45.2(e)

GOVERNMENT see also NATIONAL EXECUTIVE
assets, transitional provisions regarding  —  28.3
executive authority, transitional provisions regarding  —  28.2
Government of National Unity  —  18.3(a)
provinces

interaction with  —  20.4
public administration see also ADMINISTRATIVE LAW

legislation  —  23A.3
meaning of  —  23A.1
public service  —  23A.8
Public Service Commission  —  23A.6 & 7

public finance see PUBLIC FINANCE
public procurement see PUBLIC PROCUREMENT
revenue-raising power  —  27.2(b)

GRANTS see SOCIAL SECURITY

H

HEALTH, RIGHT TO
available resources, existing  —  33.5(c), 56A.2(a), 56A.2(b)(vi)(bb), 56A.4(f)(ii)
beneficiaries  —  56A.2(c)
case law  —  56A.2

critique  —  33.5(e)(iii), 56A.3
inefficient remedies  —  56A.3(f)
no protection of fundamental interests of individuals  —  33.5(e)(iii), 56A.3(c) 

& (d)
children  —  33.7, 47.4(b)-(d), 56A.2(a), 56A.3(b), 56A.4(b) & (e)
chronic illnesses, treatment for the purpose of prolonging life  —  33.5(c), 56A.2(a),

56A.2(b)(vi)(bb), 56A.2(e)(ii)
emergency treatment  —  33.5(c), 56A.2(e)
giving content to  —  56A.4(e)
HIV, anti-retroviral treatment see also HIV  —  56A.2(a), 56A.3(a), (b) & (f), 56A.5
interdependent rights  —  56A.2
international law  —  56A.4

minimum core  —  33.5(e)(iii), 56A.4(b) & (c)
limitations  —  56A.2(d)
minimum core

and pragmatic minimum threshold  —  33.5(e)(iii), 56A.4(c)
and progressive realisation  —  33.5(e)(ii), 56A.4(d)

National Health Act 61 of 2003  —  56A.4(e)
progressive realisation  —  56A.2(b)(vi), 56A.4(d)
reasonableness  —  33.5(b), 33.5(f)(iii), 56A.2(b)(vii)

problems with  —  33.5(e)(iii), 33.5(f)(iv), 56A.3(a)-(d)



reproductive rights  —  37.4, 37.9

HIGH COURT
common law development, stare decisis  —  31.4(e)(x)(aa) & (bb)
resolving conflicting decisions  —  7.4(c)

HIV/AIDS
as disability  —  35.5(g)(vii), 40.8(a), 56D.5(c)(ii), 56D.7

discrimination on grounds of  —  35.5(e), 35.5(g)(vii), 35.5(h)(iii), 35.5(i), 
36.4(a) & (i), 40.8(a), 53.2(c)

mother to child transmission prevention  —  32.3(b)(iii), 33.5(b), 33.5(e)(ii), 33.5(f)
(iii), 33.5(g), 56A.2(a), 56A.3(a), (b) & (f)

status, non-consensual disclosure of  —  40.8(b)
test, informed consent  —  40.11(b)

HOUSING
access to adequate  —  33.5(d), 55.5(a)
available resources  —  55.3(b), 55.5(c)
backlog  —  55.4(b)(ii)
children  —  33.5(e)(i), 33.7, 47.4, 55.7
dignity and  —  34.8(c)(i), 36.4(i), 55.5(a)
environmental right  —  50.3(b)(ii)(aa)(x)
Grootboom

order  —  33.5(f)(ii), 55.3(a)
reasonableness criteria  —  33.5(f)(ii), 55.3(c), 55.4(a)

Housing Act 107 of 1997  —  55.2(b)
Housing Code  —  55.2(b), 55.4(b)(ii), (iv), (v), 55.5(a)
informal settlements and backyard shacks  —  55.4(c)(iii)
international law  —  32.5(c)(v)(aa), 55.5
legislation  —  55.2, 55.4(b)
long term viability  —  55.4(b)(ii)
minimum core  —  33.5(e)(i), 55.5(d)
policy  —  55.2, 55.4

reasonableness  —  55.4(b)
adopting measures  —  54.4(b)(i)
balanced and flexible  —  54.4(b)(iii)
clear and efficient assignment of functions  —  54.4(b)(v)
implementation  —  54.4(b)(ii)
not exclude significant segments of society  —  54.4(b)(iv)

private sector involvement  —  33.5(d), 55.4(c)(ii), 55.2(b), 55.4(d)
progressive realisation  —  55.5(b)
scope of right  —  55.3
secure tenure  —  55.2(b), 55.4(b)(iii)
social housing  —  55.4(b)(ii), 55.4(d)
subsidy  —  55.2(b), 55.4(b)(iii)
sustainable human settlements  —  55.4(c)

I

ICASA (Independent Communications Authority of South Africa)  —  24E.1-4
Broadcasting Monitoring and Complaints Committee  —  12.3(d)(iv), 59.4(c)(vi)
expression, freedom of  —  42.7(g)(iii)
Independent Broadcasting Authority  —  24E.2

IMMIGRATION



immigrants
access to courts  —  59.4(c)(iv)
equality  —  35.5(e), 51.3(c)
illegal immigrants, detention of  —  9.4(b)(ii), 40.2(a), 40.3(c)(ii)(cc), 40.4(c), 

56A.2(c), 51.3(b), (c) & (e), 64.6(a)
permanent residents  —  34.5(b)(ii), 35.5(e), 56A.2(c), 56D.3(f)(i), 60.3, 66.1(b)

(ii)
immigration law, locus standi  —  7.2(c)(i)
movement and residence, freedom of  —  66.1(a)(iv)
social security  —  34.5(b)(ii), 56D.3(f)(i), 56D.4(d), 56D.5(c)(iv)

INDEPENDENT COMMUNICATIONS AUTHORITY OF SOUTH AFRICA see ICASA

INDEPENDENT ELECTORAL COMMISSION see ELECTIONS

INDIA
basic structure doctrine  —  17.5(g)
co-operative government  —  14.2
equality, disadvantaged groups  —  35.4(d)
food, right to  —  56C.3(b)(iii)(bb)
forced labour  —  64.4(c)
life, right to  —  39.8
local government  —  22.1(b)
socio-economic rights  —  33.4(d), 33.5(c), 56B.2(d), 56C.3(b)(iii)(bb)
water, right to  —  56B.2(d)

INDONESIA
water, right to  —  56B.2(d)(iii), 56B.3(b)(iii)(bb)

INTELLIGENCE SERVICES see NATIONAL SECURITY

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS (ICCPR)
access to courts  —  59.2(c)
amnesty for acts of torture  —  30.4(c)
conscientious objection  —  64.6(h)
expression, freedom of  —  42.2, 42.8(a)
hate speech  —  42.8(c)(i)
housing  —  55.5 & 6
life, right to  —  39.1
minority rights  —  58.3(b)(i), 58.4(a)(i)
political rights  —  45.2(d)
propaganda for war  —  42.8(a)
religion, freedom of  —  41.1(c)(iii), 41.2(b)(iii)
slavery and servitude  —  64.5(c)
states of emergency  —  61.3(b)
vote, right to  —  45.2(d)
water, right to  —  56B.5(a)(iii)

INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS (ICESCR)
education  —  57.2(a)(ii)
food, right to  —  56C.2
health, right to  —  56A.3(b)

General Comment 14/minimum core  —  56A.4(b)
housing  —  33.4(c), 55.5

eviction, General Comment 7  —  55.6(d)
General Comment 3  —  55.5(d)



General Comment 4  —  33.5(d), 55.5(a)
non-binding interpretative aid  —  33.4(c)
progressive realisation  —  33.4(c), 56A.2(b)(vi)
social security  —  56D.6(b)
water, General Comment 15  —  56B.2

INTERNATIONAL LABOUR ORGANISATION (ILO)
child labour  —  64.5(b)
forced labour  —  64.4(c), 64.5(b)
labour relations  —  53.1-6
social security  —  56D.2, 56D.6(a)

INTERNATIONAL LAW
access to courts  —  59.2(c)
anti-corruption fight and  —  17.5(b), 23B.6(b)(iv)
application of the Constitution  —  31.6(b)
community rights  —  58.3
customary international law  —  30.1(b)(ii), 30.2(a)
definition  —  30.1(a)(i)
diplomatic protection  —  12.3(d)(ii)(bb), 18.3(k), 30.4(d), 31.6(b), 32.5(c)(v)(aa), 

60.3, 60.6
education  —  57.2(a)(ii)
environmental rights and disputes  —  50.2(a)-(c), 50.3(b)(i)(dd)(x), 50.4(f)
erga omnes obligations  —  30.1(b)(iii)
eviction  —  55.6(d)
extradition see EXTRADITION
food, right to  —  56C.2, 56C.3(b)
health, right to  —  56A.4
housing  —  32.5(c)(v)(aa), 55.5
immunity

diplomatic  —  30.4(b)
state officials  —  30.4(b)

International Criminal Court  —  30.4(a), 30.4(c)
interpretation aid, as  —  3.3(e), 13.2(a), 30.3, 32.5(v) & (v)(aa), 33.4(c)

reciprocal effect  —  31.6(b)
jus cogens  —  30.1(b)(iii)

prohibition on torture  —  30.4(c), 40.6
national security  —  30.4(a), 61.3(b)
political rights  —  45.2(d)
religion, belief and opinion, freedom of  —  41.1(c)(iii)
slavery  —  64.5
social security  —  56D.6(a)-(e)
treaties  —  18.3(k), 30.1(b)(i), 30.2(b)
UN resolutions  —  30.2(c)
water and sanitation, right to  —  56B.2, 56B.5(a)

IRELAND
abortion  —  37.2, 37.10, 37.11

J

JAPAN
school textbooks  —  57.2(a)(ii)(aa)(y)(ccc)
trade, occupation and profession, freedom of  —  54.2(b)



JUDICIAL INDEPENDENCE see COURTS

JUDICIAL SERVICES COMMISSION  —  12.3(b)(ii) & (iii), 18.2(a), (b) & (c)(i), 18.2(c)(ii), 
20.2(b), 24A.4(a)(ii), 29.8, 59.4(b)(iii), 63.3(c)(iv)

JURISDICTION see CONSTITUTIONAL COURT

JURISTIC PERSON
access to courts  —  59.3(a)(i)
environmental rights  —  50.4(c)
equality  —  31.3(d), 35.5(d)
expression, freedom of  —  31.3(d), 42.6(a)
labour relations  —  53.1(a)(ii)
movement and residence, freedom of  —  66.1(a)(i)
privacy  —  31.3(d), 38.4
property  —  31.3(d), 46.2(b)
some rights not designed to benefit  —  31.3(d), 60.6
trade, occupation and profession, freedom of  —  31.3(d), 54.3
water, right to  —  56B.3(b)(ii)

L

LABOUR
arbitration

access to courts  —  59.4(c)(ii)
administrative action  —  59.4(c)(ii), 63.3(b)(vii)
public hearing  —  59.4(b)(v)

CCMA
access to courts  —  59.4(c)(ii), (vi)
administrative action  —  63.3(b)(vii)

community service and public works  —  64.6(g)
domestic workers  —  64.6(d)
farm workers  —  64.6(c)
forced see SLAVERY, SERVITUDE AND FORCED LABOUR
labour practice

right to fair  —  53.2
unfair  —  53.2(b)

HIV status  —  35.5(e), 35.5(g)(vii), 35.5(h)(iii), 35.5(i), 36.4(a) & (i), 40.8(a), 
53.2(c)

religion, freedom of  —  41.4(c)
labour relations

administrative action  —  63.3(b)(v)
association, freedom of  —  53.3
beneficiaries  —  53.1(a)(ii)
collective bargaining  —  53.5
employer organisation

employer's right to form and join  —  53.3(a)
organisation's right to organise  —  53.4

horizontal application  —  53.1(a)(i)
Interim Constitution  —  53.1, 53.1(b)
jurisdiction  —  53.1(b)
legislation  —  53.2(b) & (c)
picketing  —  43.3(a)(iv), 43.3(b)(i), 53.6(b)
strikes  —  53.6



essential services  —  23B.3(d)
lockouts  —  53.5, 53.6(a)
prohibition from striking  —  23B.3(d)

trade unions
agency fees  —  53.3(b)
closed shops  —  45.8, 53.3(b)
minority union  —  53.4, 53.6
SA National Defence Force  —  23B.3(d), 23B.4(d)
union's right to organise  —  53.4
worker's right to form and join  —  53.3(a)

LABOUR APPEAL COURT
amicus curiae submissions  —  8.4(b)
appeals from  —  4.3(d)(iii), 5.3(e)(ii)(dd), 5.3(e)(vi), 53.1(b)
interpretation of Labour Relations Act constitutional issue  —  4.3(d)(iii) 

LAND REFORM see LAND RIGHTS

LAND RIGHTS
access to land  —  48.6(a)
Black Land Act 27 of 1913  —  48.1, 48.8(a)
boundary disputes  —  26.5(a)
burial rights  —  48.7(b)(iv)(bb)
Communal Land Rights Act 11 of 2004  —  26.5(a), 26.6(d)(iii) & (iv), 26.7, 48.7(b)

(v)
Communal Property Association Act 28 of 1996  —  48.7(b)(iii)
conservation and  —  50.3(b)(ii)(aa)(z)
customary law  —  26.6(d)(i)-(iv), 48.5, 48.7(b)(v)(cc)
eviction see EVICTION
expropriation see PROPERTY
Extension of Security of Tenure Act 62 of 1997 (ESTA)

aims  —  48.7(b)(iv)(aa)
arbitration and mediation  —  48.7(b)(iv)(gg)
beneficiaries  —  48.6(b)(i)(aa), 48.7(b)(iv)(bb)
evictions see also EVICTION  —  48.7(b)(iv)(ee) & (ff)
food, right to  —  56C.3(b)(aa)
legal representation  —  59.4(b)(i)
occupier

meaning of  —  48.7(b)(iv)(bb)
rights of  —  48.7(b)(iv)(bb)

review  —  48.7(b)(iv)(hh)
water, right to  —  56B.3(a)

farm worker , meaning of  —  48.6(b)(i)(aa)
Group Areas Act  —  48.8(a)
Interim Constitution  —  48.2
Interim Protection of Informal Rights Act 31 of 1996  —  48.7(b)(ii)
labour tenant

acquisition of land  —  48.6(b)(i)(cc)
meaning of  —  48.6(b)(i)(aa)
rights  —  48.6(b)(i)(bb)

Land Claims Court  —  48.8(b)(ii)
Land Reform (Labour Tenants) Act 3 of 1996  —  48.6(b)

aims  —  48.6(b)(i)



and ESTA  —  48.6(b)(i)(aa)
beneficiaries  —  48.6(b)(i)(aa)
compensation principle  —  46.8(b)
expropriation  —  46.8(a)

land rights enquiry  —  48.7(b)(v)(dd)
legal representation, right to  —  48.6(b)(i)(bb), 48.7(b)(iv)(dd)
'old order' and 'new order' rights  —  48.7(b)(v)
relationship with other rights  —  48.4
Provision of Land and Assistance Act 126 of 1993  —  48.6(b)(ii)
reasonable measures  —  48.6(a)
redistribution

legislation  —  48.6(b)
policy  —  48.6(c)
programme  —  48.6(d)

restitution
Commission on Restitution of Land Rights  —  48.8(b)(i)
Land Claims Court  —  48.8(b)(ii)
procedure  —  48.8(c)
restitution programme  —  48.8(d)

Restitution of Land Rights Act 22 of 1994  —  48.8
security of tenure see tenure reform
tenure reform

evaluation  —  48.7(c)
legislation  —  48.7(b)

Transformation of Certain Rural Areas Act 94 of 1998  —  48.6(b)(iii)
ubuntu and  —  48.4, 48.7(b)(iv)(gg)
Upgrading of Land Tenure Rights Act 112 of 1991  —  48.7(b)(i)

LANGUAGE see also CULTURAL, RELIGIOUS AND LINGUISTIC COMMUNITIES
culture and see CULTURAL, RELIGIOUS AND LINGUISTIC COMMUNITIES
discrimination on the basis of  —  35.5(g)(viii)(cc)
indigenous, promotion of  —  13.5(b) & (c), 65.5
judicial proceedings  —  36.3(a), 65.6
National Language Policy Framework  —  65.4(a)
official  —  13.5(b)

administrative services  —  65.4(b)(iii)
authoritative version of Act  —  65.4(b)(ii)
education in  —  36.4(d)(ii), 57.3(c), 58.7
equitable treatment of  —  65.3(a)
government

local  —  65.4(c)
national and provincial  —  65.4(b)

legislative process  —  65.4(b)(ii)
meaning  —  65.2(b)
qualifying considerations  —  65.4(b)(iv)

'of their choice' see CULTURAL, RELIGIOUS AND LINGUISTIC COMMUNITIES
Pan South African Language Board  —  65.7
rights, non-diminution  —  65.3(b)

LEGAL REPRESENTATION
access to courts  —  59.4(b)(i)
equality of arms  —  35.3(c), 51.5(b), 59.4(b)(ii)



free  —  59.4(b)(i)
Legal Aid Board  —  59.4(b)(i)

LEGALITY PRINCIPLE
administrative action  —  63.2(b), 63.3(a)
anti-domination doctrine  —  17.8(b), 23B.6(b)(iii)
common law doctrine  —  11.1(a)

demise of  —  11.3(b), 11.3(c)(iii)
constitutionalisation of  —  3.3(d), 11.2(b)(ii), 11.2(b) & (c), 11.3(a)-(c)
erroneous judicial decisions not a violation of  —  4.3(d)(ii), 4.3(g)(ii)
justiciable claim not sourced in specific provision but in entirety of 

Constitution  —  11.1(b) & (c), 40.1(b)(i)(bb)
legislative authority, as constraint of  —  17.5(f)
nulla crimen and nulla poena sine lege  —  9.4(e)(ii)(bb)(x), 17.5(f)(ii), 49.2(a), 

49.3(b), 51.5
rationality or arbitrariness test  —  3.3(d), 17.5(f)(i), 18.2(b), 19.3(d), 22.5(c)(ii), 

23B.5(b)(iv), 27.2, 32.3(b)(iii), 35.3, 35.3(e)(i), 40.1(b)(i)(bb), 46.5(a) & (c), 
63.1-10

remedies without rights  —  9.2(b)(iv)
rule of law  —  2.6(c), 3.3(d), 4.3(d)(ii), 10.3(b), 11.1(c), 11.4(a) & (b), 13.5(a), 

13.7(a), 17.5(f)(i)-(ii), 18.2(b), 23A.4, 23B.5(e)(iv), 34.7(b)

LEGISLATIVE CONFLICT
between national and provincial legislation  —  3.3(e), 4.3(b)(i), 14.5(d)(i), 16.1-

16.4
provincial constitutions  —  16.7
subordinate legislation  —  16.6

LIFE, RIGHT TO
abortion see also ABORTION  —  39.3, 39.6
beneficiaries  —  39.3
child  —  47.10(b)
concept  —  39.2
death penalty  —  39.5(a), 49.2(c), 49.2(d), 49.3(a)
extradition to a state which has  —  39.7

environmental rights  —  50.3(b)(ii)(aa)(v)
euthanasia, active  —  39.4, 40.10(b)
foetus  —  39.3, 39.6, 37.2, 47.11(a)
horizontal application  —  39.5(a), 39.6
lethal force, police use of  —  39.5(a), 40.5(c), 43.2(b), 23B.3(c)(i)
liability for negligently causing death  —  39.5(a)
life sentence  —  39.5(b)
life-saving and life-prolonging treatment  —  39.4, 39.8, 40.10(b), 47.10(b), 

56A.2(e)(ii)
livelihood, right to a  —  39.8
positive obligations on state  —  39.6-9
self-defence, killing in  —  39.5(a)
socio-economic right, as  —  39.8
suicide, assisted  —  39.4
wrongful life  —  39.2

LIMITATION CLAUSE
burden of justification  —  3.7(b)(i), 34.5(a), 34.6
comparative law  —  4.2(b), 34.7(c)(ii)(cc) & (dd), 34.8(c)(ii), 34.8(d) & (d)(ii)
democracy and  —  10.3(c), 34.8(b), 34.8(e)(i) & (ii)



dignity and see also DIGNITY  —  34.8(a)-(e)
illimitable rights?  —  13.6, 34.2(a), 34.8(c)(i)
Interim Constitution  —  34.2(a)
judicial narratives  —  34.8(e)(iii)
law of general application

general application  —  34.7(c)(ii)
legal authority for conduct  —  34.7(c)(i)
meaning  —  34.7(a)

limitation analysis  —  34.2(b), 34.7(c)(ii)(cc) & (dd), 34.8(c)(ii), 34.8(d) & (d)(ii)
preferred reading  —  34.8(e)

normative framework taking adequate account of both dignity and 
democracy  —  34.8(e)(ii)

proportionality
balancing  —  34.8(b)(i), 34.8(d)(i) & (ii)
importance of the purpose of the limitation  —  34.8(c)(ii) & (c)(v)(dd)
less restrictive means  —  34.8(c)(iii), 34.8(c)(v)(aa)-(dd)
means rationally related to objective  —  34.8(c)(iv)
narrowly tailored  —  34.8(c)(iii), 34.8(c)(v)(aa)
nature and extent of limitation  —  34.8(c)(iii) & (c)(v)(cc)
nature of the rights  —  34.8(c)(i)

relationship between fundamental rights analysis and limitations analysis  —  10.3,
34.1(c), 34.3(a) & (b)
internal limitations  —  34.5

equality  —  34.5(b)(ii)
property  —  34.5(b)(iii)
religious, cultural and language rights  —  34.3(b), 34.5(b)(i)
socio-economic rights  —  34.5(b)(ii)

internal modifiers  —  34.4
shared constitutional interpretation  —  34.1(c), 34.8(e)(i)
substantive right limitation examples

access to courts  —  34.8(c)(i), 59.3(a)(v), 59.4(a)(i), 59.5
assembly, freedom of  —  43.3(b)
association, freedom of  —  44.2, 44.3(b)
criminal procedure rights  —  34.1(a), 34.8(c)(i), (iii) & (v), 51.1(b)(iv)
environmental rights  —  50.4(d)
evidence  —  52.11
equality  —  35.3(b) & (d), 35.4(g), 35.5(i)
expression, freedom of  —  34.4, 34.8(c)(i) & (iii), 42.3, 42.4
health, right to  —  56A.2(d)
privacy  —  38.5
property  —  46.6, 46.9
religious, cultural and language rights  —  41.2(c), 41.4, 57.4, 58.7
socio-economic rights  —  33.10(a) & (b), 56A.2(d)  —  

two-stage analysis  —  34.1(b), 34.3(b)
vexatious litigation see VEXATIOUS LITIATION, access to court

LOCAL GOVERNMENT
apartheid, under  —  22.1(a)
certification  —  22.1(c), 22.2(a)(ii) & (iii)
comparative law  —  22.1(b)
intergovernmental forums  —  14.5(c)(i), 14.5(e), 20.4(b)(i), 22.7(d)(v)
intergovernmental relations



national executive  —  18.4(a), 22.6(b)(ii), 22.7(a)-(d)
provinces  —  14.4(b)(xii), 14.5(c)(i), 14.5(e), 19.3(c), 20.4(b), 22.6(b)(ii), 

22.7(a)-(d)
Interim Constitution  —  22.1(c)
interventions  —  14.4(b)(xii), 22.6(c) & (d)
Local Government Transition Act 209 of 1993  —  22.1(c)
municipalities

boundaries  —  22.1(e), 22.2(a)(i)
categories  —  22.2(a)(ii)

division of powers between  —  22.3(c), 22.5(c)(iii)
finances

borrowing  —  22.1(e), 22.5(h), 27.5(c)
budgeting principles  —  27.4(b)
Division of Revenue Act 1 of 2005  —  22.5(j)(i)-(v), 22.5(k), 27.3(d) & (f)
equitable share  —  20.4(a)(ii), 22.5(j)(i)-(v), 27.3(c), (d) & (f)
financial crisis and failure  —  22.5(b), 22.6(f), 27.5(c), 27.6(c) & (d)
fiscal decentralisation & autonomy  —  22.5(a), 27.8(a) & (b)
functional allocation  —  27.3(b) & (g)
intergovernmental grants  —  22.5(j)(i)-(v), 22.5(k), 27.3(c)-(f)

stopping of  —  22.5(j)(iv), 27.6(a)
Municipal Finance Management Act 56 of 2003

borrowing  —  22.5(h)(i), 27.5(c)
budgeting  —  27.4(b) & (c)
debt, guaranteed  —  22.5(b), 27.5(c)
equitable share  —  22.5(j)(iv), 27.3(f)
funds, stopping of  —  27.6(a), 22.5(j)(iv)
insolvency and liquidation  —  22.5(b)
primary municipal bank account  —  27.5(a)
provincial treasury  —  27.6(b)
tariffs  —  22.4(e)(i)

provincial powers  —  14.4(b)(xii), 20.4(b), 22.6(a)-(e), 27.6(b) & (c)
revenue, raising of  —  22.5(c)(i)-(v), 27.2(d)
sub-sovereign debt  —  27.5(c)
unfunded mandates  —  27.3(g)

municipal council
committees, minority parties, fair representation  —  10.3(d)(ii)
dissolution  —  22.6(d)(v)
elections  —  22.2(b)(i)-(iii), 29.6(a)
executive committee  —  10.3(d)(ii), 22.2(c)(iii)
floor-crossing  —  22.1(e), 22.2(b)(iii), 29.6(b)
function and decisions  —  22.2(c)(ii)
membership  —  22.2(b)(iii), 29.6(c)

traditional leaders  —  22.2(c)(iv), 26.5(d)
privileges and immunity  —  4.3(d)(iv), 22.2(c)(ii)

Municipal Demarcation Board  —  12.3(b)(iii), 22.2(a)(i) & (ii)
municipal services  —  22.4(a)

basic services and socio-economic rights  —  22.4(b) & (c)
disconnection  —  22.4(e)(v)
service fees and tariffs  —  22.4(e)(i)-(v), 27.2(d)

surcharges  —  22.5(f)
subsidization for poor households  —  22.4(e)(iv)



official languages  —  22.2(a)(iv)
political structures  —  22.2(c)(i)-(iv)
procurement  —  25.6
property rates  —  22.5(e)
types  —  22.2(a)(iii)

powers
executive  —  22.3(b)(i)
assigned from national or provincial level  —  17.5(e)(ii), 19.5, 22.3(d)
legislative  —  22.3(a), 22.3(b)(i)
scope  —  22.3(ii)-(v)

provincial powers  —  22.2(a)(iii), 22.3(b)(vi), 22.6(a)-(e)
self-government  —  22.1(f), 22.2(a)(ii)
supervision  —  22.6(b)
traditional leaders and  —  22.2(c)(iv), 26.5(d)
White Paper on Local Government  —  22.1(d), 22.4(a)

M

MALAYA
water, right to  —  56B.2(d)(iv)

MARRIAGE
customary see CUSTOMARY LAW
marital status, as ground for discrimination  —  35.5(g)(iii)
polygamous marriages  —  35.5(f), 41.1(a)
religious marriages  —  41.1(c)(i), 41.6, 64.6(b)(ii)

Muslim marriage  —  9.4(b)(ii), 11.3(b), 35.5(g)(viii)(aa), 41.1(a)
Hindu marriage  —  41.1(a)

same-sex see SAME-SEX RELATIONSHIPS

MEDIA see EXPRESSION, FREEDOM OF

MOOTNESS see STANDING, RIPENESS AND MOOTNESS

MOVEMENT AND RESIDENCE, FREEDOM OF
and dignity  —  66.1(d)(i)
and equality  —  66.1(d)(ii)
beneficiaries  —  66.1(a)
deportation  —  66.1(b)(ii)
extra-territorial application  —  66.1(a)(ii)
extradition see EXTRADITION
horizontal application  —  66.1(b)(ii)
infringements  —  66.1(b)(ii)
Interim Constitution  —  66.1(a)(iii)
links to substantive and procedural law  —  66.1(c)
purpose  —  66.1(b)(i)
right

to a passport  —  60.6, 66.1(b)(vii)
to enter  —  66.1(b)(iv)
to leave  —  66.1(b)(iii)
to remain  —  66.1(b)(v)
to reside  —  66.1(b)(vi)

N

NAMIBIA



religion, freedom of  —  41.1(c)(iii)
sentencing

dignity  —  49.2(d)
life sentence  —  39.5(b), 49.2(d)
mandatory minimum sentences  —  49.2(c)

NATIONAL ASSEMBLY see PARLIAMENT

NATIONAL DEFENCE see NATIONAL SECURITY

NATIONAL EXECUTIVE
Cabinet

accountability  —  12.3(b)(i), 18.3(d)(iii) & (iv), 18.3(e)
appointment and dismissal  —  18.2(c), 18.3(a)
collective responsibility  —  12.3(b)(i), 18.3(d)(i) & (ii)
powers  —  18.3(c)

assignment and delegation  —  18.3(l)
financial interests declaration  —  18.3(h)
international agreements  —  18.3(k)
intervention in provincial affairs  —  18.4(a) & (b)
Ministers

co-operative government  —  14.3(b)(ii), 14.4(b)(ii) & (iii), 14.5(c)(iii), 22.7(d)(v)
individual accountability  —  12.3(b)(i), 18.3(e)
MINMECs  —  14.3(c)(iii), 22.7(d)(v)

President
accused, as  —  12.3(b)(i), 18.2(f)
as Commander-in-Chief of defence force  —  18.3(j), 23B.4(b)
as Head of

National Executive  —  18.2(a), 18.2(c)
State  —  18.2(a), 18.2(b)

Bills, signing of  —  4.3(b)(ii), 17.3(e), 18.2(b)
decisions

record of  —  18.2(d)
reviewability of  —  18.2(b), 18.2(c)(iii), 18.3(j)

election, term and removal  —  12.3(b)(i), 18.2(e), 18.3(g), 18.3(h)
failure to fulfil constitutional obligation  —  4.3(b), 4.3(b)(v)
portfolio allocation  —  18.2(c)(ii)
powers

appointments  —  18.2(a), 18.2(c)(i)
requiring countersignature by minister  —  18.2(d)

dismissals  —  18.2(c)(i)
President's Co-ordinating Council  —  14.4(b)(ii), 22.7(d)(v)
witness, as compellable  —  18.2(f)

salaries  —  20.3(g)
subordinate regulatory authority  —  17.5(e)(i), (iii) & (iv)
votes of no confidence  —  18.2(e), 18.3(g)

NATIONAL LEGISLATURE see PARLIAMENT

NATIONAL SECURITY
defence force

assembly, freedom of  —  23B.3(d), 23B.4(d), 43.3(b)(iii)
association  —  23B.3(d), 23B.4(d), 44.2(c), 44.3(c)(vii)
command and control of  —  18.3(j), 23B.4(b)



conscientious objection  —  64.6(h)
conscription  —  64.6(h)
employment of in

peacekeeping operations  —  23C.4
state of national defence

limitations of rights  —  23C.3(c)
parliamentary powers  —  18.3(j), 23C.3(b), 23C.4, 23C.5
powers granted by declaration of  —  23C.3
requirements  —  23C.2, 23C.4, 23C.5, 30.4(a)

expression, freedom of  —  23B.4(d)
function  —  23B.4(a)
international law  —  30.4(a)
labour relations  —  23B.3(d), 23B.4(d), 44.3(c)(vii), 53.1(a)(ii), 53.2(b), 53.3(a)

closed shop agreement  —  23B.3(d), 44.3(c)(vii), 53.3(b)
collective bargaining  —  44.3(c)(vii), 53.5
strikes  —  53.6

military prosecution  —  23B.4(c)
ombudsman  —  23B.4(b)
political activities, limitations on  —  23B.4(d)
trade union membership and activity see labour relations above

information
access to  —  23B.5(c)(ii), 42.9(g), 62.8(b)
freedom to receive  —  23B.5(c)(ii), 42.9(c)(i), 42.9(g)

intelligence services
anti-corruption, principle of  —  23B.6(b)(iv)
communication, infringement of private  —  23B.5(c)(i), 23B.6(e), 38.3(a)(iii)
control and oversight  —  23B.5(b)
Directorate of Special Operations ('Scorpions')  —  23B.1, 23B.6(a)
functions  —  23B.5(a)
Inspector-General  —  23B.5(b)(ii)
Minimum Information Security Standards  —  23B.5(c)(ii)(aa), 42.9(g)(i)(bb)
open justice principle  —  23B.5(c)(ii), 42.9(c)(i)
Protection of Information Bill  —  23B.5(c)(iii)

state of emergency  —  61.1-4
international law  —  61.3(b)
limitations of rights  —  61.4(d) & (e)
requirements  —  23C.2, 61.4(a) & (b)
rights of detainees  —  23C.3(c), 61.4(e)

NEPAL
water, right to  —  56B.2(d)(ii)

NEW ZEALAND
parliamentary privilege  —  17.7(c)

NIGERIA
constitutional interpretation  —  32.3(c)(i)
local government  —  22.1(b)

O

OCCUPATION, FREEDOM OF see TRADE, OCCUPATION AND PROFESSION, FREEDOM OF

OLD ORDER LEGISLATION see TRANSITIONAL PROVISIONS

ORGAN OF STATE



definition  —  31.4(f)
executive  —  18.3(f)(ii)
for purpose of co-operative government  —  14.3(b)(ii)
public procurement  —  25.2(c)(i), 25.4(c)(i)

P

PARLIAMENT
Chapter 9 institutions, obligations to  —  17.5(d)
committees, minority parties, fair representation of  —  10.3(d)(ii)
composition of  —  17.2(a), 29.3(b)
Constitution, power to amend  —  17.3(a), 17.5(g)
disciplinary proceedings  —  10.3(b)(i), 17.7(a), 59.4(c)(iii)
extraterritorial competence  —  17.5(c)
failure to fulfill constitutional obligation  —  4.3(b), 4.3(b)(v)
floor-crossing  —  10.3(b), 10.4(b), 12.3(d)(ii)(bb), 13.5(a), 17.2(c), 29.3(d) & (f), 

29.4, 31.5, 45.5(a), 45.10(a)(ii)
legislative competence

concurrent  —  15.2(a), 17.3(b)
ss 44(3) and 104(4) incidental power  —  15.3(c)(i)-(vi)

delegation  —  15.2(c), 17.5(e)(i)-(iv)
delineation testing and tagging  —  15.3(a)(i)-(iv), 15.3(d), 17.6(b)(i)-(iii)
exclusive national  —  15.2(c), 17.3(c)
exclusive provincial  —  15.2(b) & (d), 17.3(b)

s 44(2) override  —  15.3(b), 19.3(a)(i)
jurisdiction in disputes about  —  4.3(b)(i)
limits  —  17.5(a)

legislative conflict see LEGISLATIVE CONFLICT
legislative power, delegation of

judicial review  —  12.3(d)(iii), 17.5(e)(iv)
legislative inter-delegation  —  17.5(e)(ii), 19.4(a)
subordinate regulatory authority  —  17.5(e)(i)

sub-delegation  —  17.5(e)(iii)
legislative process

Acts
constitutional challenge after being signed but before being in 

force  —  4.3(b)(iii), 4.3(b)(vii), 5.3(b)(ii), 6.4(d), 17.3(f)(ii), 17.4(c)
constitutional challenge by MPs  —  4.3(b)(iii), 5.3(b)(ii), 6.4(d), 17.3(f)(ii)
proclamation  —  17.3(e) 
publication of  —  17.3(e)
rationality doctrine  —  17.5(f)(i)
vagueness doctrine  —  17.5(f)(ii)

Bills
affecting the provinces  —  17.3(b), 17.6(b)
amending Constitution  —  17.3(a), 17.5(g)
assenting to  —  17.3(e), 18.2(b)
constitutional challenge

after being passed but before being signed  —  4.3(b)(ii)(aa), 5.3(b)(i), 
17.3(f)(i), 17.4(b)

before being passed  —  17.4(a)
by President  —  4.3(b)(ii), 5.3(b)(i), 17.3(f)(i)

fiscal, requiring consultation  —  17.6(c)



mixed Bills  —  17.6(b)(iii), 17.7(b)(i)5.
Money Bills  —  17.3(d), 18.3(i)
not affecting the provinces  —  17.3(c), 17.6(b)(iii)
tagging  —  17.6(b)(i)-(iii)

membership  —  12.3(a)(i), 17.2(c), 29.3(e), 29.4, 45.10(a)(ii)
multi-party democracy  —  10.3(b), 13.4, 13.5(a), 17.2(c), 29.3(c)
National Council of Provinces see PROVINCES
parliamentary privilege  —  17.7(a), 17.7(c), 31.5, 34.7(c)(i)(aa) & (ii)(aa), 34.9 
parliamentary sovereignty  —  2.2(d) & (h), 11.1(a), 11.3(c)(ii), 12.3(d)(iii), 32.1(b),

42.8(c)(iv)(cc), 63.1
party discipline  —  17.8(b)
positive and negative obligations re fundamental rights  —  17.5(b)
proportional representation see floor-crossing above
public participation  —  17.6(a)(i)-(iii), 45.2(d), 45.6
public sitting and participation  —  10.3(d)(iii), 17.6(a)(i)-(iii), 45.2(d), 45.6
relationship with NCOP  —  17.2(d)
rules and orders of  —  10.3(d)(i), 12.3(d)(i)(aa), 17.7(b)(i)-(ii)
speech, protection of in  —  17.7(a), 17.7(c), 38.2(c)(i)(dd), 42.10

POLICE
anti-corruption, principle of  —  23B.6(b)(iv)
community policing forums  —  23B.3(e)(iii)
corruption in  —  23B.1, 23B.3(c)(ii), 23B.3(e)(iv)
Directorate of Priority Crimes ('Hawks')  —  23B.1, 23B.6(b)
duty to protect the public  —  23B.3 (c)(iii)
human rights violations  —  23B.2, 23B.3(c)(ii)
illegal arrest litigation, cost order  —  23B.3(c)(iii)(cc)
Independent Complaints Directorate  —  23B.3(e)(ii)
lethal force, police use of  —  23B.3(c)(i), 39.5(a), 40.5(c), 43.2(b)
mandate  —  23B.3(a)
municipal police services  —  22.4(a), 23B.3(a)
National Commissioner  —  20.4(a)(iv), 23B.3(b)
national secretariat  —  23B.3(e)(i)
political activities, limitations on  —  23B.3(d), 44.2(c), 44.3(c)(vii)
Portfolio Committee on Safety and Security  —  23B.3(e)(i) & (ii)
provincial powers  —  20.4(a)(iv), 23B.3(b), 23B.3(e)(i)
sexual violence against women  —  23B.3 (c)(iii)
striking, prohibition from  —  23B.3(d)
vicarious liability  —  23B.3(c)(iii)

POLITICAL PARTIES
admission  —  29.4, 44.3(c)(i)
and the media  —  45.8(c)(iii)
anti-defection provision  —  45.10(a)(ii)
dominant party democracy  —  17.8(b), 23B.6(b)(iii)
expulsion  —  44.2(c), 44.3(c)(i)
floor-crossing  —  10.3(b), 10.4(b), 12.3(d)(ii)(bb), 13.5(a), 17.2(c), 22.1(e), 22.2(b)

(iii), 29.6(b), 
29.3(d) & (f), 29.4, 31.5, 45.5(a), 45.10(a)(ii)
freedom to choose  —  45.8
funding of

by donations  —  29.5, 45.8



by state  —  29.5, 45.8(c)(ii)
merger or subdivision  —  29.4
multi-party democracy  —  10.3(b), 13.4, 13.5(a), 17.2(c), 29.3(c), 10.3(b), 13.4, 

13.5(a), 17.2(c), 29.3(c)
nature of  —  17.8(a)
proportional representation  —  45.10(a)(iii)
right to campaign for  —  45.8(c)
right to form  —  44.3(c)(i), 45.8(a)
right to participate in activities of  —  44.3(c)(vii), 45.8(b)

POLITICAL RIGHTS
comparative law  —  45.2(e)
democracy and  —  10.4(b)
elections see ELECTIONS
historical development  —  45.2(a) & (b)
horizontal application  —  45.3
international law  —  45.2(d)
justiciability  —  45.5
legislation  —  45.2(f)
relationship with other rights  —  45.2(c)
objective unconstitutionality, doctrine of  —  45.5(b)
participate in public affairs, right to  —  45.2(d), 45.6
political choices, freedom to make  —  45.8
political party see POLITICAL PARTIES
public office, right to stand for  —  45.10(c)
public participation, principle of  —  45.2(d), 45.6
remedies  —  45.5(c)
review standards  —  10.4(b), 12.3(d)(ii)(bb), 45.5(b)
standing  —  45.4
vote, right to see ELECTIONS

PORNOGRAPHY
child pornography  —  47.5(d)

children's best interests  —  47.10(b)
dignity  —  36.4(e), 36.4(h)(i)
expression, freedom of  —  36.4(h)(i), 42.3, 42.4, 42.7(e)(i), 42.9(e)
limitation analysis  —  3.7(b)(i), 34.2(b), 34.7(a), 34.8(c)(ii), (iii) & (v), 34.8(e)(ii)

(bb)
possession of  —  36.4(e), 36.4(h)(i), 38.3(a)(i)(aa)(1), 42.9(e), 42.9(h)(iii)

PREGNANCY see REPRODUCTIVE RIGHTS
termination of see ABORTION

PRESCRIPTION see ACCESS TO COURTS

PRISONERS see DETAINED PERSONS, RIGHTS OF

PRIVACY see also EXPRESSION, FREEDOM OF
access to information  —  38.3(a)(i), 62.4, 62.8(a)
actio injuriarum  —  38.2
common-law action

defences  —  38.3(c)
essentials for liability  —  38.2(a)
remedies  —  38.2(b)

communications, infringement of private  —  23B.5(c)(i), 38.3(a)(iii)



constitutional
invasion of privacy

defences  —  38.3(c)
elements for  —  38.3(a)
remedies  —  38.3(b)

rights in respect of
information  —  38.3(a)(i)(aa)
personal autonomy  —  38.3(a)(i)(bb)

dignity and  —  36.4(e), 36.4(h)(iii)
expression, freedom of  —  36.4(h)(iii), 38.2, 42.9(b), 42.9(c)(i) & (iii)
invasion of  —  38.2(a)(iii)
juristic persons  —  34.8(c)(iii), 38.4
limitation of right to  —  38.5
pornography, possession of  —  36.4(e), 38.3(a)(i)(aa)(1), 42.9(e)(ii)
prostitution  —  38.3(a)(i)(aa)(3)
reproductive rights  —  37.3
searches and seizures  —  38.3(a)(ii)
sexual relationships  —  34.8(c)(iii), 38.3(a)(i)(aa)(2), 44.3(c)(ii)

PROFESSION, FREEDOM OF see TRADE, OCCUPATION AND PROFESSION, FREEDOM OF

PROMOTION OF ACCESS TO INFORMATION ACT 2 OF 2000 (PAIA) see ACCESS TO 
INFORMATION

PROMOTION OF ADMINISTRATIVE JUSTICE ACT 3 OF 2000 (PAJA) see ADMINISTRATIVE 
LAW, administrative action, just

PROMOTION OF EQUALITY AND PREVENTION OF UNFAIR DISCRIMINATION ACT 4 OF 
2000 (PEPUDA) see EQUALITY

PROPERTY
beneficiaries of right  —  46.2(b)
common law protection  —  46.2(a)
compulsory acquisition of see also EXPROPRIATION

temporary  —  46.7
constitutionality test, structure of  —  46.1
corporeal  —  46.3(a) & (b)
deprivation of

arbitrary  —  22.4(e)(v), 46.5(b)
by general law  —  46.5(a)
conservational purpose  —  50.3(b)(ii)(aa)(z)
in a procedurally unfair manner  —  46.5(c)
meaning  —  46.4
rates certificate as  —  22.4(e)(v), 46.4

eviction see EVICTION
expropriation

burial rights  —  48.7(b)(iv)(dd)
compensation, just and equitable  —  46.8(b)
conservational purpose  —  50.3(b)(ii)(aa)(z)
constructive  —  46.7
customary law  —  26.6(d)(iii)
deprivation amounting to  —  46.7
deprivation and  —  46.3(c)
Provision of Land and Assistance Act 126 of 1993  —  48.6(b)(ii)
public purpose or interest, for  —  46.8(a)



forfeiture, civil  —  46.3(c), 51.5(n)(ii)
horizontal application  —  46.2
immovable see also LAND RIGHTS

execution against
judicial review  —  56C.3(b)(ii)(bb), 59.3(a)(v), 59.4(a)(ii), 59.4(a)(iv)

incorporeal  —  46.3(a) & (c) 
land rights see LAND RIGHTS
limitation analysis  —  34.5(b)(iii), 46.6, 46.9

burden of justification  —  34.5(a), 35.6
neighbour rights  —  50.3(b)(i)(bb)(x) & (y), 50.3(b)(ii)(aa)(u)
'new property'  —  46.3(c)
ownership  —  46.3(b)
PAJA and  —  46.5(c)
property, meaning of  —  46.3
real rights  —  46.3(b)
regulatory takings see also EXPROPRIATION  —  46.7

PROSTITUTION  —  34.8(e)(iii)(bb), 36.4(f) & (g), 38.3(a)(i)(aa)(3), 40.10(b), 44.3(c)(x),
64.6(a)

PROVINCES
assets, transitional provisions regarding  —  28.3
Bill concerning specific province  —  17.3(a)
constitution, provincial  —  21.1-5, 4.3(b)(vi), 16.7, 19.3(b)

comparative law  —  21.2(a)
KwaZulu-Natal  —  21.4(a), 26.5(e)
Western Cape  —  21.4(b)

disputes between provincial departments  —  14.5(d)(ii)(aa)-(gg)
executive authority

commonalities and differences to national executive  —  20.1
Executive Councils  —  20.3(a)-(g)
local government and  —  20.4(b)
MECs  —  20.3(a)-(g)
MINMECs  —  14.3(c)(iii), 22.7(d)(v)
national executive

commonalities and differences  —  20.1
interaction with  —  18.4(a) & (b), 20.4(a)(i)-(vi)

oversight by provincial legislature  —  20.3(a), 20.3(e), 20.3(f)
Premier

appointment and removal  —  20.2
assent to Bills  —  4.3(b)(ii), 19.2(c), 20.2(b)
powers and functions  —  14.5(d)(ii)(aa) & (bb), 20.2(b), 20.3(a) & (b)
review of Bills  —  4.3(b)(ii), 5.3(b)(i), 19.6, 20.2(b)

transitional provisions  —  
finances

borrowing  —  14.4(b)(x), 27.5(c)
budgets and Budget Council  —  14.4(b)(iii) & (vi), 20.4(a)(ii), 27.4(b)
debt, guaranteed  —  27.5(c)
Division of Revenue Act 1 of 2005  —  14.4(b)(vii), 27.3(d) & (f)
functional allocation  —  27.3(b) & (g)
intergovernmental grants  —  27.3(c)-(f)

stopping of  —  27.6(a)



powers regarding municipalities  —  27.6(b) & (c)
provincial treasury  —  27.6(b)
raising of revenue  —  14.4(b)(ix), 27.2(c)
revenue funds  —  27.5(a)
unfunded mandates  —  27.3(g)
vertical fiscal imbalances  —  27.3(c)

intergovernmental forums  —  14.5(c)(i), 14.5(e), 20.4(b)(i), 22.7(d)(v)
intra-governmental disputes  —  14.5(d)(ii)(aa)-(gg)
legislative conflict see LEGISLATIVE CONFLICT
legislatures see PROVINCIAL LEGISLATURES
National Council of Provinces (NCOP)

committees
minority parties

fair representation  —  10.3(d)(ii)
composition  —  17.2(b)(i)
liaison with President  —  20.3(f)
local government participation in  —  22.7(iii)
mandates  —  17.2(b)(ii), 17.3(a), 19.8
Mandating Procedures of Provinces Act 52 of 2008  —  17.2(b)(ii)
provincial legislature control of  —  17.2(b)(i) & (ii), 19.8
public sitting and participation  —  10.3(d)(iii), 17.6(a), 19.7(d)
relationship with National Assembly  —  14.4(b)(i), 17.2(d)
role in lawmaking  —  14.4(b)(i), 17.2(b)(ii), 20.4(a)(i)-(iii)
rules and orders of  —  17.7(b)(i)-(ii)

old order laws, administration of  —  28.2(a)(ii)(aa)
President's Co-ordinating Council  —  14.4(b)(ii)
organs of state  —  14.3(b)(ii)  —  

PROVINCIAL LEGISLATURES
co-operative government  —  14.3(b)(ii), 14.3(c)(iii), 14.5(d)(i), 19.3(c)
composition of  —  19.1(a), 29.3(b)
control of provincial executive  —  20.3(a), 20.3(e), 20.3(f)
election and dissolution  —  19.1(b), 20.1
floor-crossing  —  29.3(d) & (f)
immunities and privileges  —  19.7(c)
internal proceedings  —  19.7(a)
legislative competence

bills on customary law or traditional leadership  —  26.5(b)(ii), 26.5(c)
concurrent  —  15.2(a), 19.3(a)(ii), 20.3(b)

ss 44(3) and 104(4) incidental power  —  15.3(c)(i)-(vi)
delegation  —  15.2(c), 17.5(e)(ii), 19.4, 19.5, 20.3(b)

judicial review  —  12.3(d)(iii)
delineation testing and tagging  —  15.3(a)(i)-(iv), 15.3(d), 17.6(b)(i)-(iii)
exclusive  —  15.2(b), 19.3(a)(i), 20.3(b)

s 44(2) override  —  15.3(b), 19.3(a)(i)
jurisdiction in disputes about  —  4.3(b)(i)
provincial constitution  —  4.3(b)(vi), 15.2(d), 19.3(b), 21.2(b)

legislative conflict see LEGISLATIVE CONFLICT
legislative process  —  19.2
membership  —  19.1(c), 20.3(a)
NCOP, provincial control of  —  19.8



review of Bills and Acts  —  19.6
rules and orders  —  19.7(b)
structures  —  19.1(d)

PUBLIC ENTITIES
accountability  —  18.3(f)(ii)
administrative action  —  23A.4, 63.3(b)(viii)
corporatisation  —  56B.4(d)(i), 63.3(b)(viii)
oversight  —  24A.4(a)(i), 24B.3(a), 27.6(a)
shareholders  —  18.3(f)(ii)

PUBLIC FINANCE see also LOCAL GOVERNMENT and PROVINCES
borrowing  —  27.5(c)
budgeting  —  27.4
contracting see PUBLIC PROCUREMENT
Division of Revenue Bill and Act  —  14.4(b)(vii), 17.3(d), 20.4(a)(ii), 22.5(j), 27.3(d)

& (f)
equitable share  —  20.4(a)(ii), 22.5(j), 27.3(c), (d) & (f)
expenditure assignment  —  27.3
Financial and Fiscal Commission  —  14.4(b)(v), 17.6(c), 22.5(d)(ii), 22.5(j)(ii), 

22.7(iv), 27.7(a)
functional allocation  —  27.3(b) & (g)
intergovernmental grants  —  27.3(c)-(f)

stopping of  —  27.6(a)
Minister of Finance  —  18.3(i)
Municipal Finance Management Act see LOCAL GOVERNMENT
National Treasury, role and powers of  —  27.6(a)
Public Finance Management Act 1 of 1999

budgeting  —  27.4(b) & (c)
defence budget  —  26.5

funds, stopping of  —  27.6(a)
future financial commitment  —  27.3(f)
loans and debt  —  27.5(c)
National Treasury  —  27.6(a)
public entities see PUBLIC ENTITIES  —  18.3(f)(ii)
revenue funds  —  27.5(a)
revenue assignment  —  27.2

revenue funds  —  27.5(a)
South African Reserve Bank  —  27.7(b)
unfunded mandates  —  27.3(g)
vertical fiscal imbalances  —  27.3(c)

PUBLIC PARTICIPATION
legislative process  —  4.3(b)(v), 10.3(d)(iii), 17.6(a)(i)-(iii), 32.3(c)(iii)(aa), 45.2(d), 

45.6
provinces  —  10.3(d)(iii), 17.6(a), 19.7(d)

PUBLIC PROCUREMENT
administrative action, as  —  25.8
contracts for goods or services  —  25.2(c)(iii)
equal footing  —  25.3(b)
Interim Constitution  —  25.2(a)
municipal procurement  —  25.6
organs of state  —  25.2(c)(i)



preferential procurement  —  25.4, 27.5(c)
price  —  25.3(d)
public process  —  25.3(c)
public-private partnerships  —  25.7
remedies  —  9.2(b)(ii)(bb), 9.2(b)(iii), 25.9
tender boards  —  25.5

PUBLIC PROTECTOR
appointment and removal  —  24A.3(a)
confidentiality  —  24A.4(b)(ii)
constitutional rights violations reports  —  24A.2
function  —  12.3(b)(iii), 14.3(b)(ii), 24A.2 
independence of  —  12.3(b)(iii), 14.3(b)(ii), 24A.3(b)
jurisdiction  —  24A.4(a)
Oilgate  —  23B.6(b)(iv), 24A.4(a)(i)
police leases  —  23B.3(e)(iv)(bb)
powers  —  24A.4(a)(iii), 24A.4(b)(i)

search and seizure  —  24A.4(b)(iii)
subpoena  —  24A.4(b)(iv)

reporting of investigation outcomes  —  24A.4(b)(v), 24A.5(a)

PUNISHMENT see SENTENCING

R

RELIGION, BELIEF AND OPINION, FREEDOM OF see also CULTURAL, RELIGIOUS AND 
LINGUISTIC COMMUNITIES
abortion  —  37.7
ambit of right  —  41.2(c) & (d)
apartheid, opposition to  —  41.1(a)
children  —  41.2(d), 41.4(c) & (d), 47.3(a), 47.5(b)
Christianity  —  41.1(a)
coercion and  —  41.2(c) & (d)
community right  —  41.1(b)
comparative law  —  41.1(c)(iii), 41.2-6
conscience  —  41.2(b)(i)
contraception  —  37.7, 37.10
dignity and  —  36.4(d)(i)
discrimination on grounds of  —  35.5(g)(viii)(aa), 41.4(c)
doctrinal entanglement  —  41.3(c)
drafting history  —  41.1(c)(i) & (ii)
equality, religious  —  41.2(e)
establishment clause  —  41.2(b)(iv)
exercise of  —  41.2(b)(i)-(iii)
family law, religious or customary  —  41.1(c)(i), 41.6, 64.6(b)(ii)
freedom not to believe  —  41.2(b)(i)
Interim Constitution  —  41.1(c)(i) & (ii)
international law  —  41.1(c)(iii)
limitation of  —  34.5(b)(i), 34.8(c)(i), (iii) & (v), 41.2(c), 41.4
link to other rights  —  41.1(b), 41.2(a)
marriage  —  41.6, 58.1(a), 58.4(a)(v)
neutral measures, facially  —  41.2(c), 41.4(b)
opinion  —  41.2(b)(i) & (ii)
political choice  —  45.8



practice  —  41.2(b)(i)-(iii)
central to the religion  —  41.3(b)

Rastafarian use of cannabis  —  34.8(c)(v), 34.8(e)(ii) & (iii), 36.4(d)(i), 41.2(c), 
41.3(a), 44.3(c)(viii), 58.4(a)(i)

school prayer  —  41.2(d), 41.5
secular element  —  41.2(b)(i)
sincerity of belief  —  41.3(a)
state

institutions, religious observances in  —  41.5
separation of church and  —  41.2(b)(iv), 41.2(d)

substantial burden test  —  41.3(b)
thought  —  41.2(b)(i)
waiver of right  —  41.4(d)

REMEDIES
3-step-procedure to choosing a remedy  —  9.2(e)(iv)(aa)-(dd)
choice of remedy  —  9.2(e)(i)-(iv)
contractual relief  —  9.5(d)
criminal remedies  —  9.8

for detainees  —  51.3(g)
unconstitutionally obtained evidence  —  9.8, 38.3(b)(iv), 51.3(g), 52.10(a)

damages
direct constitutional damages  —  9.2(f)(ii), 9.5(a)(ii)(aa)-(cc), 38.3(b)(i), 45.5(c),

56D.3(f)(ii), 9.3(b), 59.4(d)
indirect constitutional damages  —  9.2(f), 9.5(a)(i)
quantum  —  4.3(d)(iv), 9.5(a)(iii)

declaratory orders  —  9.2(b)(ii)(aa), 9.5(b)(i) & (ii), 9.5(c)(i), 9.6(a)
definition and meaning  —  9.2(a)
discretion  —  9.2(b)(ii)(aa), 9.2(c)(i)(aa), 9.2(d)(i)

traditional vs constitutional remedies  —  9.2(d)(i)(bb)
financial impact  —  9.2(e)(iv)(cc)(4), 9.4(d)(iii)
interdicts  —  9.5(c)(i)-(iii), 9.6(b), 9.6(c), 38.3(b)(ii)
interim orders  —  9.4(e)(i)(bb)(y), 9.4(e)(i)(cc), 9.5(c)(ii), 12.3(d)(ii)(cc)
invalidity

confirmation of  —  3.4(e), 4.3(c)(i), 5.3(c)
full declaration of  —  9.4(c)
hierarchy  —  9.2(d)(i)(aa), 9.4(a), 9.4(d)
objective unconstitutionality  —  7.2(c)(i), 9.4(e)(ii)(aa), 31.1(c), 31.4(a)(v)(bb), 

34.1(b), 34.6, 45.5(b)
retrospective application  —  3.7(b)(ii), 9.2(b)(ii)(bb), 9.4(e)(i)(aa)(y), 9.4(e)(ii)

(aa)-(cc)
severance  —  9.4(d)(ii), 12.3(d)(ii)(cc), 32.5(b)(ii)
severance, notional  —  9.4(d)(ii)
suspension  —  3.7(b)(ii), 9.2(b)(ii)(bb), 9.4(e)(i)(aa)-(ee), 12.3(d)(ii)(cc)

negotiating a settlement  —  9.6(c)(i), 9.6(c)(vi)
political rights  —  45.5(c)
private law remedies  —  9.2(f), 9.5(a)(i)
public procurement  —  9.2(b)(ii)(bb), 9.2(b)(iii), 9.5(a)(i), 25.9
reading

difference between the two  —  9.4(b)(ii)
reading down and indirect application  —  9.4(b), 9.4(e)(ii)(aa)(x), 31.4(e)(vi), 

32.5(b)(ii)



reading in  —  9.4(b)(ii), 9.4(d)(iii), 9.4(e)(i)(cc), 12.3(d)(ii)(cc), 32.5(b)(ii)
relief

appropriate  —  9.2(e)(i)-(iv), 12.3(d)(ii)(cc), 38.3(b)(v), 59.4(d)
effective  —  3.7(c), 9.2(b)(ii)(aa), 9.2(e)(iv)(aa)(1)-(5), 12.3(d)(ii)(cc), 57.2(a)(i)

(bb), 59.3(b)
substantive  —  63.9

rights and remedies, relationship between  —  9.2(c)(i)-(iv)
SAHRC monitoring of government compliance  —  24C.3(d)
separation of powers, balance with  —  9.2(b)(iv), 9.2(e)(iv)(cc)(1), 9.4(d)(iii), 

9.4(e)(i)(bb)(x), 12.3(d)(ii)(cc)
specialist legislation, ito  —  9.7
State duty

to comply with and enforce court orders  —  3.7(c)
to provide evidence to court  —  3.7(b)(ii)

supervisory orders  —  9.6(c)(i)-(vi), 59.4(d)
ubi jus ibi remedium principle  —  9.2(b)(i)

deviations  —  9.2(b)(ii)-(iv)
unequal distribution of benefits  —  9.2(e)(iv)(cc)(4), 9.4(d)(iii), 12.3(d)(ii)(cc), 

31.2(d)(ii), 31.4(b)(vi)

REPRODUCTIVE RIGHTS see also ABORTION
abortion see ABORTION
access to health care  —  37.9
contraception and religion  —  37.7, 37.10, 40.9(c)
dignity and  —  36.4(c)(ii)
discrimination on basis of pregnancy  —  37.4
reproductive autonomy  —  37.4
sterilisation  —  40.9(b)

RESTRAINT OF TRADE see TRADE, OCCUPATION AND PROFESSION, FREEDOM OF

RIPENESS see STANDING, RIPENESS AND MOOTNESS

S

SABC
broadcasting of proceedings  —  42.9(c)(iii)
former and current role  —  24E.1 & 2
expression, freedom of  —  42.7(g)(iii)

SAME-SEX RELATIONSHIPS
adoption  —  35.5(g)(v)(cc)
association, freedom of  —  44.3(c)(ii) & (x)
custody  —  47.3
equality  —  12.3(d)(ii)(cc), 35.5(g)(v)(aa)-(dd), 42.5(d)
immigration  —  9.4(b)(ii), 35.5(g)(v)(aa), 44.3(c)(ii), 66.1(d)(ii)
marriage  —  9.4(d)(iii) & (e)(i)(bb), 12.3(d)(ii)(cc), 32.3(c)(iii)(bb), 35.5(g)(v)(dd), 

36.5(a)(ii), 40.3(c)(ii)
religious  —  36.4(c)(d)(i), 58.1(a), 57.3(b), 58.4(a)(v)

recognition of  —  9.4(d)(iii), 12.3(d)(ii)(cc), 35.5(g)(v)(aa) & (bb), 31.4(e)(vii), 
36.5(a)(ii)

SANITATION, RIGHT TO
international law  —  56B.5(a)
sewage treatment plants  —  56B.4(a)
South African law  —  56B.5(b)



SCHOOL see EDUCATION

SECURITY FORCES see NATIONAL SECURITY, defence force

SECURITY OF THE PERSON see FREEDOM AND SECURITY OF THE PERSON

SECURITY SERVICES see NATIONAL SECURITY and POLICE

SENTENCING AND PUNISHMENT
children  —  47.7
community-based punishment  —  49.2(a)(i)
corporal punishment  —  36.4(c)(iii), 36.4(d)(i), 40.7(a)(ii), 40.7(b)(i)(aa), 47.5(a), 

49.2(d)
correctional supervision  —  49.2(a)(i), 49.3 & 3(b)(ii)
courts' discretion in respect of  —  49.2, 49.2(a)(i)–(ii), 49.2(b), 49.2(c)(i)
cruel, inhuman and degrading  —  36.4(c)(iii), 40.7(a)-(c), 49.2(c) & (d)(i)-(iv)
'dangerous criminal'  —  49.2(c)(ii)
death penalty  —  39.5(a), 36.4(c)(iii), 49.2(c), 49.2(d)(i), 49.3(a)

extradition to a state which has  —  18.3(k), 30.4(e), 39.7, 40.7(a)(i)
detention  —  47.7, 49.2(d)
dignity  —  36.4(c)(iii), 49.2(d), 49.3(a)
double jeopardy  —  51.5(n)
equality  —  49.2(b)
exemplary sentences  —  49.2(c)
fines  —  49.2(a)(i)
guidelines  —  49.2(a)
hard labour  —  29.2(a)(i), 64.5(c)
imprisonment  —  36.4(c)(iii), 49.2(c), 49.2(d)(iii) & (iv), 49.3(a) & (b)(i)
legality

defining penalties  —  49.2(a)
during imprisonment  —  49.3(b)
on release  —  49.3(b)

life sentence  —  39.5(b), 36.4(c)(iii), 40.7(b)(i)(bb), 49.2(d)
habitual criminal, indefinite incarceration of  —  40.7(b)(ii)(bb), 49.2(c)(ii)

mandatory minimum sentences  —  12.3(d)(i)(bb), 40.7(b)(ii)(aa), 49.2(c)
parole  —  40.7(b)(i)(bb), 49.2(c)(ii), 49.2(d)(ii) & (iii), 49.3(b)(ii)
preventive sentences  —  49.2(c)
proportionality  —  49.2(c)(i)-(iv)
rehabilitation  —  49.2(a)(i), 49.3(a)
separation of powers  —  12.3(d)(i)(bb)
suspended sentences  —  49.2(a)(i)
torture  —  40.1(a)(i) & (ii), 40.6(a) &(b), 40.7(b)(i)(cc), 49.2(d), 49.3(a)

SEPARATION OF POWERS
between Parliament and National Executive  —  4.3(b)(ii), 12.3(b)(i), 12.3(d)(iii)
Chapter 9 institutions  —  12.3(b)(iii), 24C.4(a)
checks and balances  —  12.2(a), 12.2(b), 12.3(d)(i)(bb)
delegation of legislative authority  —  12.3(d)(iii)
extraterritorial effect and  —  31.6 & 6(a)
federalism as  —  12.2(c)
foreign law, applicability in RSA  —  32.5(c)(v)(bb)
historical development of the doctrine  —  12.2(a)
independent constitutional institutions  —  12.3(b)(iii)
Interim Constitution  —  12.3(a), 12.3(d)(iii)



judicial review  —  3.3(d), 12.3(d)(ii)(aa), 12.3(d)(ii)(bb), 12.3(d)(iii), 14.3(c)(i)(bb)
remedies  —  12.3(d)(ii)(cc)
standard  —  12.3(d)(ii)(bb)

judiciary  —  12.3(b)(ii), 12.3(d)(i)(aa) & (bb)
constitutional and statutory interpretation  —  32.1(b), 32.3(d), 32.3(e)(iii), 

32.4(c)(ii)
shared constitutional interpretation  —  31.4(e)(vii), 32.2, 32.2(d), 34.1(c), 

34.8(e)(i)
justiciable claim  —  12.3(c)(ii)
media as the fourth estate  —  12.2(c)
pre-1994 Constitutions  —  12.3
pre-eminent domain  —  12.3(d)(i) & (i)(aa)
socio-economic rights review and  —  12.3(d)(ii)(bb)
South African model of  —  12.3(c)(i)
special adjudicative bodies  —  12.3(d)(iv)
time limits supporting  —  12.2(c)
vertical separation of powers  —  12.2(c)

SEXUAL ORIENTATION see also SAME-SEX RELATIONSHIPS and EQUALITY
custody  —  47.3
dignity  —  35.1(d)(i), 36.4(e)
equality  —  35.5(g)(v), 44.3(c)(ii)
privacy  —  44.3(c)(ii)

SLAVERY, SERVITUDE AND FORCED LABOUR  —  64.1-6
definitions  —  64.4
dignity and  —  36.2, 36.4(g), 64.4(a)
forms of  —  64.6
international law  —  64.5
sexual slavery and trafficking  —  34.8(e)(iii)(bb), 36.4(g), 64.6(a), 64.6(b)(iii)

SOCIAL SECURITY
access to  —  56D.3(b)
administrative justice rules applicable  —  56D.4(a) & (b)
basic income grant  —  56D.5(b)
beneficiaries  —  56D.3(e)
case law  —  56D.3(f)
children  —  47.1, 47.4(b), 47-16 fn3

child care grants  —  47.4(b), 56D.5(c)(iii)
CRC  —  56D.6(c)

class actions  —  56D.4(c)
corruption and maladministration  —  56D.3(f)(ii)
delays in deciding grant applications or payment  —  56D.3(f)(ii), 56D.4(b)
definition  —  56D.2
dignity  —  36.3(d), 36.4(g) & (i), 56D.3(e), 56D.3(f)
disability grant  —  56C.3(b)(i)(cc), 56D.5(c)(ii), 56D.7
domestic workers  —  56D.7
international law  —  56D.6
minimum core  —  56D.3(d)
negative violation  —  56D.3(a)
non-citizens  —  34.5(b)(ii), 56D.3(f)(i), 56D.4(d), 56D.5(c)(iv)
old-age grant  —  56D.5(c)(i)
permanent residents  —  34.5(b)(ii), 56D.3(d), 56D.3(f)(i)



policy  —  56D.5
progressive realisation and reasonableness  —  56D.3(c)-(f)
retrospective payouts of grants  —  56D.3(f)(ii)
social relief of distress grant  —  56C.3(b)(iii)(bb), 56D.5(c)(iii)(bb)
South African Social Assistance Agency (SASSA)  —  56D.4(b), 56D.5(a)
statutory framework  —  56D.5(a)
Taylor Commission  —  56D.3(d), 56D.5(b)
termination of grants  —  56D.3(f)(ii), 56D.4(a) & (b)
'unable to support themselves'  —  56D.3(e)

SOCIO-ECONOMIC RIGHTS
basic services, obligation to provide by municipality  —  22.4(b) & (c)
beneficiaries  —  56A.2(c)
categories of rights  —  33.2(c)(i), 56C.3(a), 57.2(a)(i)(bb)(y)

negative entitlements  —  33.2(b), 33.2(c)(i), 33.5(b) & (c), 55.5, 55.6, 56A.2(e), 
56B.4(c)(i), 56C.3(a), 56D.3(a), 57.2(a)(i)(bb), 57.2(b)(ii)(bb)

qualified rights  —  33.2(c)(i), 33.5(a), 55.5, 56B.3(b)(i), 56C.3(a), 56D.3(c), 
57.1, 57.2(a)(i)(bb)(y), 57.2(b)(i)

unqualified rights  —  33.2(c)(i), 33.8, 55.7, 55.8, 56C.3(a), 57.2(a)(iii), 57.3(c)
(ii)

children  —  33.7, 47.4(a)-(e), 55.7
common law development  —  33.11(c), 55.6(a)-(c), 56C.3(b)(ii)(bb)
democracy and  —  10.4(c), 12.3(d)(ii)(bb), 56D.1
dignity  —  33.4(b), 36.4(i)
environment see ENVIRONMENTAL RIGHTS
food see FOOD, RIGHT TO
horizontal application  —  33.11(a)-(c)
housing see HOUSING
interconnectedness  —  33.1, 33.4(b)
international law see also various instruments under their own headings  —  30.3, 

33.2(a), 33.4(c), 35.5(c)(v)(aa)
interpretation of

access to  —  33.5(d), 56B.3(b)(v)
available, existing resources  —  33.2(a), 33.2(c)(i), 33.5(h), 56A.2(b)(vi)(bb), 

56A.4(f)(ii)
comparative law  —  33.4(d), 33.5(c), 33.10(b)
limitations  —  33.10(a) & (b), 34.5(b)(ii), 56A.2(d)

burden of justification  —  34.5(a), 35.6
minimum core  —  33.5(e)(i)-(iv), 56A.4(b)-(d), 56B.3(iii)(bb)
progressive realisation  —  3.3, 33.2(a), 33.2(c)(i), 33.5(g)(i)-(ii), 34.5(b)(ii), 

47.4(b), 55.5(b), 56A.2(e)(vi)(aa), 56A.4(d), 56B.2(c), 56B.3(b)(iii)(cc) & (iv), 
57.2(a)(i)(bb), 57.2(b)(i)

reasonableness  —  12.3(d)(ii)(bb), 22.4(b), 33.5(f)(i)-(iv), 34.5(b)(ii), 56A.2(b)
(vii), 55.3(c), 56A.3(c)-(d)

respect, protect, promote and fulfil, duty to  —  33.2(c)(ii), 33.5(b), 56B.4(b), 
56C.3(a)

rights and duties  —  55.3(b)
subsidiarity principle  —  56B.3(b)(iv)

justiciability of  —  33.2(b), 33.4(a), 55.3(a), 56A.2(a)
land see LAND RIGHTS
legitimate expectations  —  31.2(d)(ii), 56B.4(c)(ii)
litigating socio-economic rights  —  3.3(c), 3.7(b)(i)

burden of proof  —  3.7(b)(i), 33.9, 34.5(a), 34.6



remedies  —  9.2(c)(iii)(bb) & (ee), 9.6(c)(ii), 33.12
SAHRC and CGE, role of in  —  24C.3(d), 33.13
separation of powers influencing judicial review  —  10.4(c), 12.3(d)(ii)(bb)
social security see SOCIAL SECURITY

SOUTH AFRICAN HUMAN RIGHTS COMMISSION  —  24C.1-4

SOUTH AFRICAN NATIONAL DEFENCE FORCE see NATIONAL SECURITY

SOUTH AFRICAN POLICE SERVICE see POLICE

SOUTHERN AFRICAN DEVELOPMENT COMMUNITY (SADC)
social security  —  56D.6(e)

SPAIN
local government  —  22.1(b)

STANDING, RIPENESS AND MOOTNESS
differentiating between  —  7.5
mootness

abortion  —  7.4(a)
concept of  —  7.4(a)
for appeals  —  7.4(c)
pre-1994 understanding  —  7.4(b)
public interest override  —  3.4(a), 7.4(c)

ripeness
as subsidiarity concept  —  7.3(c)(iii)
concept of  —  7.3(a)
failure to exhaust other remedies  —  7.3(c)(ii), 23B.6(b)(ii)
pre-1994 understanding  —  7.3(b)
qua premature action  —  7.3(c)(i)

standing
administrative action  —  63.8
association acting in interest of members  —  7.2(c)(v)
broad approach to  —  3.4(a), 7.2(c)
class actions  —  7.2(c)(iii), 32.5(b)(iii)(bb)
concept of  —  7.2(a)
defamation suit  —  42.9(a)(i)
environmental rights  —  50.4(b)
land restitution  —  48.8(c)(ii)(aa)
non-chapter 2 litigation  —  7.2(d)
objective unconstitutionality  —  7.2(c)(i), 9.4(e)(ii)(aa), 31.1(c), 31.4(a)(v)(bb), 

34.1(b), 34.6, 45.5(b)
own interest  —  7.2(c)(i)
political rights  —  45.4
pre-1994 understanding  —  7.2(b)
public interest  —  7.2(c)(iv), 23B.6(b)(ii)
public participation  —  17.6(a)(i)

STARE DECISIS
constitutional interpretation  —  32.2(b), 32.5(b) & (b)(i)

common law and  —  31.1(c), 31.4(a)(v)(dd), 31.4(e)(x)
First Certification Judgment  —  2.5(b)(i), 32.2(a)

not in international law  —  30.2(a)

STATE OF EMERGENCY see NATIONAL SECURITY



STATE OF NATIONAL DEFENCE see NATIONAL SECURITY

SUPREME COURT OF APPEAL  —  3.5(b)
common law development

jurisdiction  —  3.5(b), 4.3(d)(i)(aa), 4.3(d)(ii), 11.3(b) & (c), 31.4(e)(ii)(bb), 
32.5(b)(iii)(aa)

mootness  —  7.4(c)
stare decisis  —  31.4(e)(x)(aa) & (bb)

labour issues, jurisdiction in  —  53.1(b)

SWITZERLAND
co-operative government  —  14.2

T

TERRORISM
states of emergency  —  61.1(b), 61.3(b)

TRADE, OCCUPATION AND PROFESSION, FREEDOM OF
beneficiaries  —  31.3(b), 54.3
comparative law  —  54.2(b)
contractual freedom  —  36.4(f) 
Final Constitution

case law  —  54.3, 54.4
Interim Constitution  —  54.1, 54.4
movement and residence, freedom of, and  —  66.1(b)(i), 66.1(c)
practice requirements by regulatory bodies  —  44.3(c)(iv)
regulated by law  —  54.3, 54.5
restraint of trade  —  36.4(f), 44.3(c)(iv), 54.4, 66.1(c)

TRADITIONAL LEADERS
administrative law  —  26.6(c)(iii), 26.6(d)(iii)
appointment  —  26.6(a)
Bills on traditional leadership  —  26.5(b)(ii), 26.5(c)
Black Administration Act  —  26.3, 26.6(a)
colonial and apartheid structure  —  26.3
Communal Land Rights Act 11 of 2004  —  26.5(a), 26.6(d)(iii) & (iv), 26.7
Constitutional Principle XIII.2  —  26.4
CONTRALESA  —  26.3, 26.4
environmental rights  —  26.6(d)(ii)
executive power  —  26.6(c)(iii)
Houses of traditional leaders  —  26.5(b)
jurisdiction  —  26.6(b), 26.6(c)(i)
KwaZulu-Natal  —  26.5(b)(i) & (ii), 26.5(e)
land

allotment  —  26.6(d)(i)
boundary disputes  —  26.5(a)
common resources  —  26.6(d)(ii)
expropriation  —  26.6(d)(iii)

local government and  —  22.2(c)(iv), 26.5(d)
male primogeniture  —  26.6(a), 26.7
pre-colonial structure  —  26.2
provincial powers  —  20.4(c), 26.5(a)-(d)
removal  —  26.6(a)
remuneration  —  17.6(c), 26.5(c)



separation of powers  —  26.1, 26.6(c)
succession  —  26.6(a), 26.7
traditional councils  —  26.5(a)
traditional courts  —  26.6(c)(i), 26.7, 51.5(e)(i), 59.2(b)
women as  —  26.1, 26.5(a), 26.5(b)(i), 26.6(a)

TRAFFICKING, HUMAN & SEXUAL  —  34.8(e)(iii)(bb), 40.10(b), 64.5(b), 64.6(a), 
64.6(b)(iii)

TRANSITIONAL PROVISIONS
amending of  —  17.2(c), 19.1(c)
assets and liabilities  —  28.3
executive authority

Final Constitution  —  28.2(b)
Interim Constitution  —  19.3(a)(ii), 28.2(a)

TRIAL see also CRIMINAL PROCEDURE
fair  —  59.4(b)

beginning of right  —  52.2(c)
criminal trial  —  51.1(a), 51.5(b)-(n)
language requirement  —  65.6
limitation  —  34.1(a), 34.8(c)(i), (iii) & (v), 51.1(b)(iv)
press freedom  —  42.9(c)
sub judice rule  —  42.9(c)(iv)(bb)
substantive fairness  —  52.2(a)

public hearing  —  51.5(e)(ii), 51.5(k), 52.3, 59.4(b)(v)
open justice principle  —  23B.5(c)(ii), 42.9(c)(i)

TRUTH AND RECONCILIATION COMMISSION
access to information  —  62.7
organ of state, as  —  31.4(f)(ii), 62.6
Promotion of National Unity and Reconciliation Act 34 of 1995  —  32.3(c)(iii), 

32.4(c)(i)(aa), 32.5(c)(v)(aa), 51.5(m), 59.5
record function  —  31.2(d)(ii), 36.1(a)
retroactivity  —  51.5(m)

U

UBUNTU  —  2.2(a), 13.2(a), 32.3(c)(iii)(bb), 32.4(c)(i)(ff), 34.8(e)(ii)(bb)(x), 36.1, 
36.2(e), 36.4(d)(ii), 36.5(c), 48.4

UGANDA
water, right to  —  56B.2(d)

UN HUMAN RIGHTS COMMITTEE (UNHRC)
access to courts  —  59.2(c)
community rights  —  58.3(b)(i), 58.4(a)(i)
conscientious objectors  —  64.6(h)
life, right to  —  39.5(a)
right to vote  —  45.2(d)
states of emergency  —  61.3(b)

UNITED KINGDOM
constitutional interpretation  —  32.1(b), 32.3(b)(ii)
delegation of legislative authority  —  12.3(d)(iii)
outsourcing judicial power  —  12.3(d)(iv)
speech, freedom of



contempt of court  —  42.9(c)
copyright, fair use  —  42.9(d)(ii)
hate speech  —  42.8(c)
journalistic privilege  —  42.7(d)(ii)(aa)
sub judice rule  —  42.9(c)(iv)(bb)

substantive legitimate expectations doctrine  —  63.10
water, right to  —  56B.2(d)(iv), 56B.4(c)(ii), 56B.4(c)(i)

UNITED NATIONS DECLARATION OF HUMAN RIGHTS
religion, freedom of  —  41.1(c)(iii)
right to health  —  56A.4(a)

UNITED STATES
assembly, freedom of  —  43.1-3
co-operative government  —  14.2
constitutional interpretation  —  31.4(e)(vii), 32.3(b)(i), 32.3(c)(i), 32.5(c)(v)(bb)
criminal procedure

accused, rights of  —  51.5(j)(ii) & (iii), (k) & (m), 54.c(i)
arrested person, rights of  —  51.4(d), 54.c(i)
detainee, rights of  —  51.3(f), 54.c(i)
due process  —  51.1(a)

delegated governance  —  18.3(f)
education

affirmative action admission policies  —  57.2(b)(ii)(bb)
basic  —  57.2(a)(ii)
public  —  64.6(g)

equality  —  58.1(b)
extraterritorial effect of constitution  —  31.6
jurisdiction

political question  —  12.3(d)(ii)(aa)
labour relations

closed shop agreements  —  53.3(b)
language rights  —  58.4(a)(vi)
legislative conflict  —  16.3(c)
local government  —  22.1(b)
organ of state  —  31.4(f)
Presidential immunity  —  18.2(f)
privacy

information  —  38.3(a)(i)(bb)
personal autonomy  —  38.3(a)(i)(aa), 38.3(a)(iii)
search and seizure  —  38.3(a)(ii)

property, expropriation of (regulatory takings)  —  46.7
religion, freedom of  —  41.1(c)(iii), 41.2(b)(iv), 41.3(b), 41.4(b)
remedies  —  9.2(c)(ii), 9.2(c)(iii)(aa), (bb), (cc) & (dd), 9.2(c)(iv), 9.2(e)(iv)(cc), 

9.6(c)(i)
reproductive rights

abortion  —  37.2, 37.3. 37.10
contraception  —  37.7, 37.10

separation of powers  —  4.2(a), 12.2(a) & (c), 12.3(b)
slavery and servitude  —  64.4(b), 64.6(d)
speech, freedom of  —  10.4(a), 42.4, 42.5(a), (b)

academic freedom  —  42.7(f)



artistic creativity  —  42.7(e)
commercial speech  —  42.9(f)
contempt of court  —  42.9(c)
copyright  —  42.9(d)(ii)
defamation  —  42.9(a)
hate speech  —  42.8(c)
incitement of violence  —  42.8(a)
journalistic privilege  —  42.7(d)(ii)(aa)
national security  —  42.9(g)(iii)
nude dancing  —  42.9(e)(v)
pornography  —  42.9(e)
prior restraint  —  42.9(h)(iii)
sub judice rule  —  42.9(c)(iv)(bb)

standing, ripeness and mootness  —  7.3(a), 7.4(a), 7.5
state constitutions  —  21.2(a)
states of emergency  —  61.3(a)
Supreme Court

sentencing  —  49.2(b)
Supreme Court jurisdiction  —  4.1, 4.3(b)
vagueness and overbreadth doctrine  —  34.7(c)(ii)(cc)
vote, right to  —  45.10(b)(i)

V

VEXATIOUS LITIGATION
access to courts  —  34.3(b), 59.3(b), 59.4(vi)
costs  —  3.6, 4.3(b)(iii), 6.3(c), 6.7(a) & (b), 59.4(a)(vii)

W

WATER, RIGHT TO see also SANITATION, RIGHT TO
access to  —  56B.3(b)(v)

disconnection  —  56B.4(c)(i), 56B.4(d)(ii)
pre-paid meters  —  56B.4(c)(ii)

affordability
free water policy  —  56B.4(f)(ii)
full cost recovery principle  —  56B.4(f)(i)

beneficiaries  —  56B.3(b)(ii)
comparative law  —  56B.2(d)
constitutional provisions recognising right  —  56B.3(a)
content of the right
duty to promote  —  56B.4(e)
environmental right  —  50.3(b)(ii)(aa)(y)
equality considerations  —  56B4.(g)
government duties across different spheres of  —  56B.4(a), (b)
international law  —  56B.2

content of the right  —  56B.2(b)
respect, protect and fulfil  —  56B.2(c)

legislation  —  56B.2(a)
minimum core v evidence based minimum  —  56B.3(iii)(bb)
privatisation  —  56B.2(c), 56B.3(b)(v), 56B.4(d)
reasonableness  —  56B.3(b)(i), 56B.3(b)(iii)(bb), 56B.3(b)(iv), 56B.4(g)(ii)
riparian principle  —  56B.3(a)



sanitation  —  56B.5
sewage treatment plants  —  56B.4(a)

subsidiarity principle  —  56B.3(b)(iv)
sufficient  —  56B.3(iii)
Water Services Act 108 of 1997  —  56B.2(a), 56B.3(b)(iii), 56B.4(a), 56B.4(c)(i), 

56B.4(f)

WELFARE see SOCIAL SECURITY

WOMEN
Commission for Gender Equality  —  24D.1-6, 33.13
Convention on the Elimination of Discrimination against Women 

(CEDAW)  —  56A.4(b), 56B.2(a)
customary law see CUSTOMARY LAW
family see FAMILY
gender equality see GENDER EQUALITY
HIV/AIDS see HIV/AIDS
households headed by  —  55.6(b)(ii)
housing  —  55.4(b)(iv)
land rights  —  48.7(b)(v)(dd) & (c)
reproductive rights see REPRODUCTIVE RIGHTS
servitude  —  64.4(b)
sexual trafficking  —  36.4(g), 34.8(e)(iii)(bb), 64.6(a), 64.6(b)(iii)
sexual violence against  —  36.4(c)(i)

by police  —  23B.3(iii)
social security  —  56D.5(c)(i)-(iii), 56D.7
traditional leaders, as see TRADITIONAL LEADERS
water, right to  —  56B.2(a) & (b), 56B.5(a)(i)

Z

ZIMBABWE
access to courts  —  59.3(a)(i)
association, freedom of  —  44.1(d)
contempt of court  —  42.9(c)
impartial court  —  51.5(e)(i)
sentencing  —  49.3(a)


